
 
 

Request for City Council Committee Action 
From the City Attorney’s Office 

 
 
Date: January 11, 2005 
To: Ways and Means Budget Committee 
Referral to:  
 
Subject: Daniel Stark v. City of Minneapolis and Darrel Maxwell 
 
Recommendation: That the Council approve settlement of this matter for the sum of 
$21,500.00 payable to Daniel Stark and his attorney Paige Donnelly from Fund/Org. 6900 150 
1500 6640. 
 
Previous Directives: None 
 
Prepared by: Edward Backstrom, Assistant City Attorney  Phone: 673-2072 
 
Approved by: ____________________ 
 Jay M. Heffern 
 City Attorney 
 
Presenter in Committee: Jay M. Heffern, City Attorney 
 

Financial Impact (Check those that apply) 
___ No financial impact - or - Action is within current department budget. 
        (If checked, go directly to Background/Supporting Information) 

 ___ Action requires an appropriation increase to the Capital Budget  
 ___ Action requires an appropriation increase to the Operating Budget 
 ___ Action provides increased revenue for appropriation increase 
 ___ Action requires use of contingency or reserves 
   X   Other financial impact (Explain):  Fund/Org 6900 150 1500 6640 

___Request provided to the Budget Office when provided to the Committee Coordinator 
 
 
 Community Impact:   
 None 
 
 
Background/Supporting Information  
 
On July 19, 2001 Defendant Darryl Maxwell, a solid waste department employee, was driving a 
City pickup truck eastbound on Plymouth Ave. approaching Emerson Ave N.  He stopped for a 
red light at Emerson Ave.  Maxwell intended to turn northbound on Emerson.  When the light 
changed to green for vehicles on Plymouth Ave., he waited for three cars proceeding 
westbound in the curb lane to clear the intersection.  There was also a vehicle which was 
stopped at the intersection in the middle westbound lane of Plymouth waiting to turn left, and 
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behind it was a Metro Mobility bus. Upon observing the three vehicles clear the intersection, 
Maxwell started his left turn.  According to Maxwell, he made his left turn at less than 10 MPH. 
Maxwell believes that the plaintiff drove his vehicle around the stopped westbound vehicles, 
changing from the inside to the curb traffic lane, and proceeded into the intersection with the 
green light.  However, Maxwell did not see plaintiff’s vehicle until just prior to its impact with the 
truck he was driving.  The plaintiff's vehicle struck the City truck and veered into a traffic signal 
pole. The plaintiff denies changing lanes, and is claiming he was always in the curb traffic lane 
of westbound Plymouth Avenue proceeding at no more than 30 MPH. 
  
Although he denied being injured at the scene of the accident, the plaintiff begun to experience 
pain in his upper back and neck within a few hours of the accident. Plaintiff then went to North 
Memorial Medical Center where he complained of neck pain and an achy upper back.  He was 
diagnosed with a cervical strain and given Tylenol for pain.  He also visited the North Clinic 
Robbinsdale on July 23, 2001 complaining of sore neck, shoulder pain, and weakness.  He was 
prescribed Ibuprofen and Flexeril and told to return if things did not improve. 
  
On July 25, 2001 Mr. Stark started to treat with the North Suburban Chiropractic Clinic for neck 
and upper back pain.  He was initially treated daily and is now being treated on a PRN basis.  
Because his neck pain did not improve, he was referred to Dr. Shelly Svoboda of the Noran 
Neurological Clinic, where he was diagnosed with a Myoligamentous strain injury and trauma 
induced cervical dystonia which was treated with Botulinum injections.  He is still receiving these 
injections about 3 or 4 times a year.  These shots cost $1000 each.  Mr. Stark is currently 20 
years old. 
 
Plaintiff's attorney initially demanded damages in excess of $60,000.00 to settle the case.   At a 
settlement conference attended by CM Barb Johnson, a proposed settlement was reached with 
the plaintiff.  The plaintiff has now agreed to settle the personal injury portion of the matter for 
$21,500.00.  Settlement in this amount was also approved by the City Attorney’s Office litigation 
committee. 
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