2006-Or-___

AN ORDINANCE
OF THE
CITY OF MINNEAPOLIS

By Samuels

Amending Title 15, Chapter 389 of the Minneapolis Code of Ordinances relating to
Offenses — Miscellaneous: Noise.

The City Council of the City of Minneapolis do ordain as follows:

Section 1. That Section 389.30 of the above-entitled ordinance be amended by deleting
and adding definitions in alphabetical sequence to read as follows:

389.30. Definitions. The following terms whenever used in this article shall have the following
respective meanings:

Ambient noise level: The sound level which exists at a point of measurement in the
absence of the sound from the noise emissien-source of which is measured, being the total
effect of all other sounds coming from near and far. The total of all noise in the environment,
other than the noise from the source of interest. This term is used interchangeably with
background noise.

A-weighted sound level: A measure of sound pressure level designed to reflect the
acuity of the human ear, which does not respond equally to all frequencies. The ear is less
efficient at low and high frequencies than at medium or speech-range frequencies. To describe
a sound containing a wide range of frequencies in a manner representative of the ear's
response, it is necessary to reduce the effects of the low and high frequencies with respect to
the medium frequencies. The resultant sound level is said to be A-weighted, and the units are
dB(A). The A-weighted sound level is also called the noise level. Sound level meters have an A-
weighting network for measuring A-weighted sound level._The specific weighting characteristics
and tolerances are those given in American National Standards Institute S 1.4-1983, section
5.1.

Central business district: The geographic area bounded by and including the Mississippi
River southeasterly to Interstate 35; Interstate 35 southerly to Interstate 94; Interstate 94
westerly and northerly to Glenwood Avenue; Glenwood Avenue easterly to North Ninth Street;
North Ninth Street northerly to Second Avenue North, and Second Avenue North to the
Mississippi River.

Commercial power maintenance equipment:  Any equipment or device rated at more
than five (5) horsepower and used for the repair of buildings and structures, or the maintenance
of buildings, structures or properties, excluding ‘outdoor implements’ as defined and regulated
by section 389.80.




Construction: Any site preparation, assembly, erection, repair, alteration or similar
action, including demoilition of buildings or structures.

Construction equipment: Any vehicle or device used for the purposes of construction, or
used to transport equipment, materials, supplies or debris to or from a construction site,
including, but not limited to sueh-as-a jackhammer, hammerdrill, bulldozer, dump truck, front end

loader, bobcat, crane or backhoe-used-ina—constructionproject-which-has-a-defined-beginning
and-end.

Daytime: 6:00-a-m—te-6:00p-m- Those hours from 7:00 a.m. to 10:00 p.m. of the same

day.

Decibel: A unit of sound pressure level, abbreviated as dB.

Demolition: Any dismantling, destruction or removal of buildings, structures, roadways
or other similar structures.

Demolition Equipment: Any vehicle or device used for the purposes of demolition, or
used to transport equipment, materials, supplies or debris to or from a demolition site.

Large block event: A Large Block Event as defined and limited in Chapter 455 of this
Code.

Nighttime: Those hours from 10:00 p.m. to 7:00 a.m.

Noise area classification or noise classification area: The noise area classifications are
based on the land use activity at the location of the receiver and determine the noise standards
applicable to that land use activity unless an exception applies. The noise area classifications,
and-activities and exceptions are included in Minnesota Rules, Chapter 7030, administered by
the Minnesota Pollution Control Agency, except where specifically altered herein.

Person: Any human being, any municipality or other governmental or political
subdivision or other public department or agency, any public or private corporation, any
partnership, firm, association or_other organization, any receiver, trustee, assignee, agency,
legal entity, other than a court of law, or any legal representative of any of the foregoing.

Publicly owned and controlled property: Any land owned and controlled by a
government or guasi-government agency including, but not limited to, the City of Minneapolis,
Minneapolis Park and Recreation Board, Minneapolis School Board, Hennepin County, State of
Minnesota, Metropolitan Sports Commission, University of Minnesota, and the United States of
America.

Sound Pressure level: In decibels, means 20 times the logarithm to the base 10 of the
ratio of the pressure to the reference pressure. The reference pressure shall be 20
micronewtons per square meter.

Section 2. That Section 389.40 of the above-entitled ordinance be amended to read as
follows:



389.40. Enforcement. The director-of-inspections-Assistant City Coordinator for Regulatory
Services and the chief of police, or their designees, are authorized and directed to administer
and enforce the provisions of this article.

Section 3. That Section 389.60 of the above-entitled ordinance be amended to read as
follows:

389.60. What constitutes violation. (a) During the daytime within a multi-tenant building,
multi-unit dwelling or such structures that have more than one tenant, lease holder or legal
residence, any activity, not expressly exempted by section 389.50 or this section which

generates sound regardless of frequency that is more than ten (10) decibels (A scale) above the
ambrent noise level when measured wrthln the unit occupled bv the complalnant any-—chweling

}G-GO—p—m— All measurements applylng to the above shaII be made |ndoors wrth the doors
closed, and within the-dwelling_unit occupied by the complainant.

(b) During the daytime within a multi-tenant building, multi-unit dwelling or such structures
that have more than on tenant, lease holder or legal residence, any activity not expressly
exempted by section 389.50 or this section which generates sound regardless of
frequency that is more than five (5) decibels (A) scale above the ambient noise level
when measured Wlthln the un|t occupled bv the complalnant any—dwethng—untt—(ether

ant;t—@—@@—ermr AII measurements applylng to the above shaII be made |ndoors Wrth the
doors closed, and within the-dwelling_unit occupied by the complainant.

(© Any sound in excess of the limits as set forth in Minnesota Rules, Chapter 7030 {995}
provided that such sound is five (5) dB(A) or more above ambient noise levels for
sounds measured during the daytime or is three (3) decibels or more above ambient

noise IeveIs for sounds measured during the nldhttrme—between—]:OQG—p%—and—@QQ

(d) Sound in excess of the limitations for any noise classification area, as determined
pursuant to paragraph (c), as measured in that noise classification area, are a violation
vielative of this section, whether the sound originates in that noise classification area or
any other noise classification area. The noise area classification of the receiving noise
classification area rather than that of the generating noise classification area determines
the appropriate noise area classification for the purposes of this section._Measurement
of sound must be made at or within the applicable noise area classification at the point of
human activity which is nearest to the noise source. All measurements shall be made
outdoors.

(e) Sounds emanating from the operation of the following are exempt from the provisions of
this section and section 389.65(a):

Q) Motor vehicles on traffic ways of the city.

(2) Aircraft in flight.



3) Outdoor implements, such as power lawn mowers, leaf blowers, snowblowers,
power hedge clippers and power saws.

(4) Pile drivers, jackhammers, cranes, scrapers, dump trucks, backhoes, bulldozers
and other construction equipment.

(5) Lawful and properly permitted organized athletic activities on school grounds,
and officially designated playgrounds used for recreation by children under
supervision, and parks or places wherein athletic contests take place between
the hours of 8:00 a.m. and 9:00 p.m.

(6) Ralil traffic.

(7) Repairs and maintenance of utility structures when the utility structures pose a
clear and immediate danger to life or health or significant loss of property, and
the repairs and maintenance are necessary for the safety and commercial vitality
of the city.

0] Sounds emanating from amplifying equipment that is in full compliance with a permit
issued pursuant to section 389.105 are exempt from the provisions of this section.

(9) At no point on the boundary of a residence or business district shall the sound pressure
level of any operation within the MI1, MI2, MI3 districts, or any use regardless of present
zoning which is first a permitted use in the MI1, MI2, MI3 districts, exceed the decibel
limits in the octave bands designated below:

TABLE INSET:

Maximum Permitted Sound Level (decibels)

Octave Band Along Along
Frequency Residence Business
(cycles) District District
per second) Boundaries Boundaries
0--75 72 79
75--150 67 64
150--300 59 66
300--600 52 59
600--1200 46 53
1200--2400 40 47
2400--4800 34 41

Over 4800 32 39

(h) No noise shall be prohibited or restricted under the authority of this section which
substantially burdens a person's exercise of religion unless it is demonstrated that application of
the burden to the person is:

1) in furtherance of a compelling governmental interest.




(2) the least restrictive means of furthering that compelling governmental interest.
3) consistent with Article I, Section 16 of the Minnesota Constitution.

0] No noise shall be prohibited or restricted under the authority of this section which
substantially limits speech unless such a prohibition or restriction:

Q) serves a significant governmental interest as applied in a particular case.

(2) as applied in the particular case there are other ample alternative channels for
communication of the information.

3) application of the regulation in the particular case promotes a substantial
government interest that would be achieved less effectively absent application of
the regulation.

Section 4. That Section 389.70 of the above-entitled ordinance be amended to read as
follows:

389.70. Construction—and, demolition and commercial power maintenance equipment.
(@) Except as hereinafter provided, no construction—er, demolition_or commercial power
maintenance equipment shall be operated within the city between the hours of 6:00 p.m. and
7:00 a.m. on weekdays or during any hours on Saturdays, Sundays and state and federal
holidays, except under specific permit from the director—efinspections—orthe—city—council
Assistant City Coordinator for Regulatory Services or their designee, for the purpose of a
specified eenstruction-project or activity only, as provided below and no such equipment shall be
operated at any time if the sound level from such operation exceeds ninety (90) decibels
measured at fifty (50) feet or more away from the source; provided further, however, that such
equment the operatlon of Whlch fully conforms and in the reasonable opinion of the directorof

Assistant City Coordinator for Requlatory Services or their
designee is likely to fully conform to the provisions of sections 389.50, 389.60, 389.65, 389.90,
and 389.100 of this chapter shall be permitted to operate during the above-prohibited hours and
days after obtaining the permit required by this section.

(b) No internal-combustion engine or any other power unit when operated in connection with
construction—e¥, demolition_or commercial power maintenance equipment shall be
operated at any time other than at the times as above set forth in this section and any
sound emitted from any such engine or power unit shall not exceed ninety (90) decibels
measured at fifty (50) feet or more away from the source.

(© No exhaust system of such an internal-combustion engine shall be altered, modified or
repaired in such a way that the noise emitted by the engine is increased above that
emitted by said engine as originally equipped from the manufacturer.

(d) If an emergency situation exists or if the directorofinspectionsAssistant City Coordinator
for Requlatory Services or their designee determines that substantial loss or
inconvenience would result to any party in interest unless allowed additional hours of
equipment operation, the directorAssistant City Coordinator for Requlatory Services or
their designee may grant permission for extended hours of operation of such
construction or demolition equipment and internal-combustion engine or power units
subject to such conditions or restrictions as the directorAssistant City Coordinator for




(e)

(f)

(@)

Regulatory Services determines to be necessary and appropriate and in the public
interest.

The fees for an extended hours-of-operation permit issued pursuant to paragraph (d)
hereof, shall be as established in the director's fee schedule pursuant to section
91.70fiftydollars{$50-00)per—day for each Saturday, Sunday, and legal holiday on
which work is performed and each calendar day on which work is performed after 6:00
p.m. or before 7:00 a.m. of the following day. The fee for an extended hours-of-operation
permit for a public works project, issued pursuant to paragraph (f) hereof, shall be as
established in the director's fee schedule pursuant to section 91.70twenty-five-deollars
{$25:00} per day. Permits shall be obtained in advance of the proposed extended hours
of operation. If the permit has not been applied for in advance, the fee will be doubled for
the days of operation prior to the date of application if the permit is issued.

The department of public works may construct, repair or rehabilitate any highway, road
or bridge or other public infrastructure after 6:00 p.m. or before 7:00 a.m. on weekdays,
or on Saturdays, Sundays or state or federal holidays when, in the judgment of the city
engineer it is determined that the expeditious construction, repair or rehabilitation of any
highway, road or bridge or other public infrastructure necessitates the operation of pile
drivers, jackhammers, engines, power units or any other construction equipment.

No after hours work permit may be issued to a site within five hundred (500) feet of the

(h)

property line of a hospital, clinic, licensed health care facility or other similar business
except under authority of 389.70(d).

Each applicant for an after hours work permit must provide the following information:

(i)

(1) Verification that the applicant has notified all immediate property occupants and
owners of their proposed activity;

(2) The applicant’s requested hours of operation;

(3) The nature of the activity that will be occurring;

(4) The site and address where the activity will take place;

(5) A contact and phone number for the site activities;

(6) A company name, a company contact, a mailing address and phone number;

(7) Payment of the permit fee; and

(8) Any other information the city deems necessary in order to determine whether a
permit should be issued.

An after hours work permit shall not have a start time before 7:00 a.m. or end time past

10:00 p.m. for weekdays. An after hour work permit shall not have a start time before
9:00 a.m. or end time past 6:00 p.m. on weekends or state or federal holidays except
under authority of 389.70(d).




Q) A permit request may be rejected or modified from the after hours work times identified

in 389.70(h) if:

(1) The activity is not compatible with the zoning of the property where the activity is
requested;

(2) The activity is not compatible with adjacent parcels within a five hundred (500)
foot radius of the property; or

(3) If substantiated complaints of excessive noise, dust or nuisance conditions have
occurred from similar activities at the site or by the applicant within the past year.

(k) An approved permit may be canceled or modified if:

(1) The activity is found to be incompatible with the zoning of the property where the
activity is occurring;

(2) The activity is found to be incompatible with adjacent parcels within a five
hundred (500) foot radius of the property;

(3) Substantiated complaints of excessive noise, dust or nuisance conditions result
from site activities; or

(4) The activity is found to be in violation of the conditions of the permit.

(N After hours work may be suspend by the Minneapolis Police or the Assistant City
Coordinator for Requlatory Services or their designee if a valid permit is not present on
site for review or under authority of 389.70(k).

Section 5. That Section 389.105 of the above-entitled ordinance be amended to read as
follows:

389.105. Permits for sound amplifying equipment. Except as provided in section
389 60(e)(5) no person shall use or maintain any outS|de sound ampllfylng equlpment w&heu{

department—ef—Fegula%er—ser-\Aeesexcept under specmc permlt from the ASS|stant Coordlnator for

Reqgulatory Services or their designee. The fees for this permit shall be as established in the
director's fee schedule pursuant to section 91.70thirty-five-dollars ($35-00) for each calendar
day, Saturday, Sunday or legal holiday for which amplified sound is played or operated subject
to the following conditions:

Q) A daytime permit is required for oQutside sound amplifying equipment shal-be
used enly—between the hours of 9—997 OO a.m. and 9—9910 OO p.m. Ih4s—may—be

h%The hours when out5|de sound ampllfvlnq equmment may be used

pursuant to a permit, can only be extended if: (A) outside amplified sound
equipment is being used as part of a Large Block Event and is explicitly allowed
by the terms of the Large Block Event Permit issued pursuant to Chapter 455 of
this _code; or (B) outside amplified sound equipment is being used on publicly
owned and controlled property in the Central Business District.




(2)

(3)

(4)

(5)
(6)

Amplification that does not meet the limits of section 389.60 shall be limited to

eight(8) twelve (12) hours in any one (1) day, sixteen{16) twenty-four (24) hours

in any seven (7) day period and thirty-twe-{32} thirty-six (36) hours in any twenty-
eight (28) day period for the same property.

Sound measured at fifty (50) feet from the source shall not exceed ninety (90)
dB(A).

Sound measured off the property where the equipment is allowed under the
permit shall never be more than fifteen (15) dB(A) above the ambient noise level.

Compliance with section 389.65 (a) and (b).

No outdoor amplified sound permit may be issued to a property within five

(7)

hundred (500) feet of the property line of a hospital, clinic, licensed health care
facility or other similar business unless an _emergency situation exists or_the
Assistant City Coordinator for Regulatory Services or their designee determines
that substantial loss or inconvenience would result to any party in interest unless
the permit were issued.

Each applicant for an outdoor amplified sound permit must provide the following

(8)

information:

(a) Verification that the applicant has notified all immediate property
occupants and owners of their proposed activity;

(b) The applicant’s requested hours of operation;

(c) The nature of the activity that will be occurring;

(d) The site and address where the activity will take place;

(e) A contact and phone number for the site activities;

(f) A company name, a company contact, a mailing address and phone
number;

() Payment of the permit fee; and

(h) Any other information the city deems necessary in order to determine
whether a permit should be issued.

A permit request may be rejected or modified from the times identified in

389.105(7) if:

(a) The activity is not compatible with the zoning of the property where the
activity is requested:;

(b) The activity is not compatible with adjacent parcels within a five hundred
(500) foot radius of the property; or




(c) If substantiated complaints of excessive noise or nuisance conditions
have occurred from similar activities at the site or by the applicant within

the past year.

(9) An approved permit may be canceled or modified if:

(a) The activity is found to be incompatible with the zoning of the property
where the activity is occurring;

(b) The activity is found to be incompatible with adjacent parcels within a five
hundred (500) foot radius of the property;

(c) Substantiated complaints of excessive noise or nuisance conditions result
from site activities; or

(d) The activity is found to be in violation of the conditions of the permit.

(10) The use of outside sound amplifying equipment may be suspend by the
Minneapolis Police or the Assistant City Coordinator for Regulatory Services or
their designee if a valid permit is not present on site for review or under authority

of 389.105(9).

A permit shall be issued only after the applicant gives a written promise to comply with
these conditions and reasonably demonstrates that the activity will comply with these
conditions. The terms of the permit, may be expanded, or the fee waived or reduced, when it is
deemed necessary, upon a proper showing, for the purpose of complying with section 389.65
(b) (13), which is incorporated herein.

Permits shall be obtained in advance of the proposed extended hours of operation. If the
permit has not been applied for in advance, the fee will be doubled for the days of operation
prior to the date of application if the permit is issued.



