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Request for City Council Committee Action
From the City Attorney's Office

Date: January 23, 2007
To: Ways & Means/Budget Committee
Referral to:

Subject: Bradley Ornes v. City of Minneapolis 
Court File No.: 05-CV-2686 MJD/SRN

Recommendation: That the City Council approve the settlement of this case by payment of $2,000.00 payable to Bradley
Ornes and his attorney, P. Chinedu Nwaneri, from Fund/Org. 6900 150 1500 4000 and authorize the City Attorney's Office to
execute any documents necessary to effectuate settlement.

Financial Impact ( Check those that apply)

 No financial impact
 Action requires an appropriation increase to the Capital Budget or Operating Budget.

 Action provides increased revenue for appropriation increase.
 Action requires use of contingency or reserves.

Business Plan: Action is within the plan.  Action requires a change to plan.

X  Other financial impact (Explain): Fund/Org. 6900 150 1500

Request provided to department's finance contact when provided to the Committee Coordinator.

Community Impact
Neighborhood Notification
City Goal(s):
Build Community

Background/Supporting Information

Plaintiff, Bradley Ornes, alleges violations of the Fourth and Fifth Amendments in Federal Court. In December 2003, Eden
Prairie police were investigating a harassment allegation and executed a search warrant at Plaintiff's home, which he shared
with Jeffrey Lewis. As a result of the search, the Police Officers recovered several computers and observed a number of

other computers and computer related devices. Not all of the electronic equipment was seized. While reviewing the
recovered items, Eden Prairie Police discovered evidence of child pornography. The officers notified the Minneapolis Police
Department. In light of this information, another search warrant was prepared to allow Minneapolis Police officers to review
the evidence seized by the Eden Prairie Police Department. The second warrant was executed on February 12, 2004.

The search conducted by the Minneapolis Police Department pursuant to the second search warrant revealed that one of the
hard drives contained images of child pornography. Based upon this information, Sgt. Chris Pickhardt, of the Minneapolis
Police Department, obtained a third search warrant enabling a search of Plaintiff's home. This third search warrant was
executed on May 13, 2004. The property items recovered from Plaintiff's home belonged to both Plaintiff and his roommate,
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Jeffrey Lewis, who was later charged with a crime, and is currently incarcerated. Plaintiff was not charged with any crime in
this matter. Plaintiff was never informed of a procedure that he should follow in order to retain possession of his property.
The case was considered finalized on September 14, 2005.

Plaintiff's lack of clarity on how to facilitate the return of his property resulted in his decision to obtain counsel, P Chinedu
Nwaneri, to assist him. On September 26, 2005, Plaintiff's Counsel sent a letter to Chief McManus requesting the return of
"all seized property belonging to Mr. Ornes" within 7 days. A copy of the letter was sent to the Hennepin County prosecutor,
Judy Johnston, who contacted Sgt. Pickhardt, and authorized the return of Plaintiff's property.  A series of
miscommunications between Plaintiff's Counsel and the Minneapolis Police Department caused further delay in Plaintiff's
recovery of the property, which was finally facilitated on January 18, 2006, by a letter from Sergeant Pickhardt which
informed Mr. Nwaneri on how to recover the property.

As mentioned above, Plaintiff alleges violations of the Fourth and Fifth Amendment of the United States Constitution. Plaintiff
alleges that the search warrants were invalid and improperly executed. Plaintiff has made a demand for $50,000. During the
settlement conference the Court seemed open to the possibility that his claims could survive and result in some nominal
damages which would cause the City of Minneapolis to be liable for Plaintiff's attorney fees. On the other hand, and in the
event the Court was to dismiss Plaintiff's claims, it is more than likely that Plaintiff would re-file in state court under a
conversion theory where the City's delay in returning his property has relevant value. Under those circumstances, Plaintiff's
conversion claim could reasonably result in a trial on the merits where the City could have some tangible liability. Sergeant
Pickhardt and Lieutenant Michael Davis, police administration representative, were both present at the settlement
conference, involved at all levels of discussion, and concur in this recommendation.

RECOMMENDATION

The City Attorney's Office recommends settlement of the above-referenced matter in the amount of $2,000.00 payable from
Fund/Org 6900 150 1500 4000.
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