By Colvin Roy

Approving acquisition of temporary easement for transportation purposes,
and authorizing use of eminent domain proceeding.

Whereas, the City of Minneapolis (the “City”) completed Phase | and Phase Il of
the Cedar Lake Trail between the West City limits and Royalston Avenue in 1995; and

Whereas, extension of the Cedar Lake Trail from Royalston Avenue to the
Mississippi River (“Cedar Lake Trail Phase Il a/k/a Cedar Lake Bike Trail Phase III”) is
a high priority for the City of Minneapolis (“City”) and its residents; and

Whereas, in a Council action on December 17, 1999, the City Council authorized
the City to enter into two easements for the Cedar Lake Bike Trail Phase Ill; and

Whereas, in a Council Action on March 2, 2001, the City Council authorized the
Director of Public Works to develop a temporary bike route plan for Cedar Lake Trall
Phase IIl due to construction delays caused by other projects in the area; and

Whereas, in 2001, the City Council adopted Resolution No. 2001R-147,
amending the 2001 Capital Improvement Appropriation Resolution, which included an
increase to the budget for the Cedar Lake Bike Trail of $300,000 with the revenue
source being the settlement from the Federal Reserve Bank Project Tax Increment
Financing District for the off-site public improvements; and

Whereas, in a Council action on August 24, 2001, the City Council authorized the
proper City officers to apply for a series of federal funds (TEA-21) including $2,160,000
for Cedar Lake Bike Trail Phase IlI; and

Whereas, in a Council Action on September 28, 2001, the City Council
authorized the expenditure of $40,000 from the Commuter Bike Fund System (4100-
943-9470-Project A7002990) for a temporary bike lanes alignment for the Cedar Lake
Trail Phase IlII; and

Whereas, in 2004, the City Council adopted Resolution No. 2004R-580,
approving the 2005-2009 Five Year Capital Budget, which included an appropriation of
$2,160,000 for the Cedar Lake Trail Phase Ill Project with the revenue source being the
Federal Government; and

Whereas, in 2005, the City Council adopted its Resolution No. 2005R-075,
Supporting the Completion of the Cedar Lake Bike Trail to the Mississippi River; and



Whereas, in 2005, the City Council adopted its Resolution No. 2005R-661,
Requesting the issuance and sale of bonds including the Cedar Lake Bike Phase Il
Project; and

Whereas, in 2005, the City Council adopted its Resolution No. 2005R-658, 2006-
2010 Five Year Capital Budget which included an appropriation of $583,000 for the
Cedar Lake Bike Phase Ill Project, with the revenue source being Net Debt Bonds; and

Whereas, on November 17, 2006, the City Council authorized execution of
Metropolitan Council Grant Agreement No. SG-2006-145 in the amount of $1,800,000
for the Cedar Lake Trail Phase Ill Project; and

Whereas, in 2006, the City Council adopted its Resolution No. 2006R-584,
Appropriation Increase to PW-Fund (0600-943-9480) by $1,800,000 and increasing the
revenue source (0600-943-9480-3215) by $1,800,000; and increasing the appropriation
in PW-Fund (4100-943-9470-BIKOI) by $1,800,000 and increasing the revenue source
(4100-943-9470-3215) by $1,800,000; and

Whereas, in a Council action on December 22, 2006, the City authorized the
proper City officers to enter into negotiations with abutting owners for the acquisition of
trail easements; and

Whereas, on March 9, 2007, the City Council authorized the acquisition by
negotiation or condemnation of permanent and temporary trail easements for
completion of the Cedar Lake Trail-Phase Il Project; and

Whereas, the region is currently constructing the first phase of the Downtown
Minneapolis Intermodal Station (the “Intermodal Station’), which will provide a seamless
connection between the Hiawatha and Central Light Rail Transit lines and the Northstar
Commuter Rail line; and

Whereas, HCRRA's long-term transit vision for the region includes future phases
of the Intermodal Station to accommodate additional Light Rail Transit lines (Southwest
and Bottineau), additional Commuter Rail lines (Red Rock, Norwood/Young America,
and Bethel/Cambridge), the Northern Lights Express Intercity Passenger Rail
(Minneapolis to Duluth), and High Speed Rail from Chicago; and

Whereas, it is necessary for the City to commence construction of the Cedar
Lake Trail Phase Il in 2010 in order to meet state and federal funding deadlines and its
obligations under an agreement with the Minnesota Department of Transportation, the
Northstar Corridor Development Authority and the Metropolitan Council; and

WHEREAS, secure a use permit to permit construction of the trail on four parcels
owned by HCRRA; and



Whereas, development of additional phases of the Intermodal Station will greatly
benefit the City, Hennepin County, and the entire metropolitan region; and

Whereas, the City and HCRRA wish to coordinate the Cedar Lake Trail Phase Il
Project and future rail projects in the area between North 5th Street and Washington
Avenue to ensure timely and successful implementation of both projects; and

Whereas, the City has begun the right of way acquisition process for the Cedar
Lake Trail-Phase 1l Project, including an approximately 12 foot trail easement parallel to
the property secured for the Northstar project between North 5th Street and Washington
Avenue in the vicinity of where the Northstar Commuter Rail Line and the Hiawatha
Light Rail Line connect, and where several other rail transit lines currently under study
will converge at an intermodal station; and

Whereas, staging options for the ultimate build out of the Intermodal Station will
be further developed after completion of Phase 2 of the Downtown Minneapolis
Intermodal Station Study in late 2009/early 2010; and

Whereas, staging options for the ultimate build out of the Intermodal Station will
be further developed after completion of Phase 2 of the Downtown Minneapolis
Intermodal Station Study in late 2009/early 2010; and

Whereas, if the full Intermodal Station is to be constructed in the future, it is likely
to occupy at least a portion of the area being acquired for the Cedar Lake Trail Phase Il
project; and

Whereas, on March 6, 2009, in Resolution 2009-079, the City Council found that
Parcels 14 and 15 described in Exhibit A to that Resolution (“Parcels 14 and 15”) are
needed for the Cedar Lake Trail Phase Ill Project, for reasons of cost effectiveness and
efficiency and to ensure that Parcels 14 and 15 will remain free from encroachments by
structures, and available for other foreseeable future uses, it is necessary, desirable,
convenient and for a public purpose to secure permanent easements encumbering
Parcels 14 and 15 for transportation purposes and related facilities, including, without
limitation, rail, bus, bicycle, road and foot travel, the location of utility and
communication facilities, including fiber optic lines, and for other future transportation
and public facilities, and temporary easements for construction of the Cedar Lake Trall
over Parcels 14 and 15, including by use of eminent domain proceedings, if necessary;
and

Whereas, in Resolution 2009-079, the City Council found that acquisition of such
transportation easements encumbering Parcels 14 and 15 is necessary for
transportation uses, serves a public purpose and is consistent with the use of the Cedar
Lake Trail until such time as rail improvements and/or other public facilities are
constructed within the right of way; and



Whereas, the City has previously commenced eminent domain proceedings to
acquire permanent and temporary easements over Parcel 15 as described in said
Resolution 2009-079; and

Whereas, the City Council finds that it is necessary, convenient and for a public
purpose that the City also acquire a non-exclusive temporary easement for
transportation purposes over said Parcel 15, as is legally described in First Amended
Exhibit A attached hereto (“Additional Temporary Easement”) to expire December 31,
2010, to enable the City to facilitate construction of the Cedar Lake Trail, and to provide
access for emergency, repair and maintenance vehicles for the benefit of the City,
Minnesota Department of Transportation, Northstar Corridor Development Authority and
the Metropolitan Council, as contemplated by the City’s agreements with those
agencies;

Now, Therefore, Be It Resolved by The City Council of The City of Minneapolis:

That if the Director of Public Works is unable to acquire said Additional
Temporary Easement encumbering Parcel 15 for construction purposes by and for
emergency access, maintenance, and repair vehicles upon terms acceptable to the
City, the City Attorney and outside counsel retained by the City are hereby authorized
and directed to amend the currently pending eminent domain proceedings to acquire
such Additional Temporary Easement, and to use the quick take provisions of Minn.
Stat. § 117.042 to acquire title and possession of such Easement prior to the filing of the
Court Appointed Commissioners’ report of damages caused by the taking.

Be It Further Resolved that with the assistance of the reports of independent real
estate appraisers secured on behalf of the City, the Director of Public Works is hereby
authorized to determine the amount of the City’s offer of compensation to the owners of
Parcel 15 for the Additional Temporary Easement and the approved appraisal of
damages to be paid or deposited by the City pursuant to Minn. Stat. § 117.042.

Be It Further Resolved that the acquisition of such Additional Temporary
Easement is hereby determined to be necessary and convenient and for a public
purpose.



FIRST AMENDED EXHIBIT A

The complete legal description of easements to be acquired is on file in the office of the City
Engineer. The Additional Temporary Easement to be acquired from Parcel 15 pursuant to this
resolution is described below.

Parcel No. 15 (Torrens Certificate of Title No. 1032399 (PIN No. 22-029-24-42-0098 and No 22-
029-24-13-0110:

Property Address: 328 North 4th Street Minneapolis, Minnesota (PI1D #22-029-24-13-0110)

Property Address: 333 Washington Avenue North, Minneapolis, Minnesota (PID #22-029-24-42-
0098)



Additional Temporary Easement

A temporory easement for construction and vehicular occess (by emergency, maoitonance ond cepoir vehicles) purposes
aver, under and acrods these portions of Blacka 10, 57 opd 88, HOAGS ADDITION TO MINNEAPOLIS, ond those parlions
of Blocks 57 and 58, TOWH OF MINNEAPOLIS, ond those porlions of Blocks 19, 21 and 22 n BRADFORD AND LEWS
ACDITION TO MINMEAPDUS: tagether with thesa porlions of obondoned alloys, abandaned fouth Avenue Herlh ond
abandoned Third Streal Morth ol described as fallows: )

Lot 5, =nid Block 57 Lol 6. soid Block 10, off In HOAG'S ADDITION: TO MIMNEARPOLIS:

Thase portions of Lols 4 and 5, said Block 10, lying Southeasledy of ‘o Ene drown porallel willy and 25 fesl
Leutheastovly from the cenler ling of fhe Eost Bound trock of the Burlington Mosihein Rallrood (now known as BNS
RALWAYT COMPANT) a5 said cenlefline wog locoled ond siobiished pn Seplember 16, 1090, which Ras Soaithwestery
lrom he Hectheosley right—of—way of nlerstote Highway No. 94;

The Horlthwesterly 62 feet of said Dlock 56, e Southeosterly line of sald Northwesterly 62 feet is pralonged to
lerminnte on Afie Moclheosterly line of soid Block 58, That porl of Lol 0, Block 58, TOWN OF MINNEARPOLIS, shown
o Black 21 in the plal of BRADFORD AND LEWIS ADDITION 10 MINMEAPGUIS:

Tagelher wilh Lhal porl of soid abondoned Fourth Avenue Morlh lying betwesn o tine drawn northerly frem tho mos
Martherly corner of sold Block 21, ta the mast eoslerdy comer of sald Block 19 ond the Northacalerly right - of—woy
linm of intersiate Highway Mo, B4;

Lots 1, 3 ond 10; thol parl of Lot 2 lyng Southsastedy of lhe Morlhwesterly 23.3 fast of soid Lot 2 that port o
Lot 9 fying Soulheosierly of the Northwesierly 22 fesl of soid Lot 9, off in coid Black 57, TOWN OF MINNEARDLIS;

Thase portiens of Lots 2, 15 ond 16, Black 22, Bradierd ond Lewis Addilion lo Mnneopalis and thal parl of sgid
Lot 5 Block 19, HOAG'S ADDITION TO MMMEAPOLIS Iying Northeasterly of the Morlheaslerly right—of-way line ol
intersiafe Highwoy Mo, 04, togaiher with that gorl of arjoining abondoned alleys in woid Blocks 10 and 22, oll whic
B Soulhesslerly of o ling hareinaller roferred to os “Line A” ond deseribed oo follows:

Begining ol a point on ke Southwestery line of sold Bleck 10, distont 29,27 feet Hes thwestedy fram the mas
Suuiherlg cofner of soid Block 10; thence Norlheastedy along o siraight fine Lo o paint in the Sauthwesterly Fn
of soid Hlock 22, distant 107.48 fent Horlhweslesly from the most Southerly cormer of oald Block 22 thence
Hertheasterly olong the prolongation of the lost described line 105.27 fmel; thence Martheasterly along o
non-tengential curve concove lo the Soulh hoving o radius of 1875.86 feet, the chord of snid curve s
measured 13 degraes 24 minules 52 seconds to he right from soid prolongation of the lost described lins o
lhe Mortheasterty fine of sold Block 22 ond sald “Line A" thore terminaling,

Lot 12, Btock 19, Lol I, Block 22 all in BRADFORD AND LEWS ADDITION TO WINWEAPOLIS:

Thol part of gbondoped Third Streel Horth | 5] belween “Line A™ ond o llne described as beginning ol the mast
Soulherly corner of Lot i, Block 57, TOWN OF MINHEAPOLIS: thence olong Lhe Southwesterly ex on al tha
Southeasterly fine of soid Lot 1 te the center Ane of soid sireel; thence Morthwesterly alang seid cenber Bne Lo th
Hesiheasterly prolongolien of a ling drawn Northeasledy frem a polat on ihe Southwasterly line of Block S8, HOMGY
ADDITION TO MINNEAPOLIS distonl 2931 feel Northwesterly from tha mosat Sautherly eorner of sold Black 58 to o
point on the Northeestarly sulension of the Nertheasledy line of soid Bleck 58 distoni 290.15 doel Nosthwesterly
frem the mosl Ecalesly corner of sald Block 58 lhence Seulhwesterly along ine lost described line to soie
Morthwesterly extension and there teeminating

Tegethar with thol parl of sald obandonad Third Strest Morlh Iying Harlhaaaterly of Whe centar lime of soid strect
which lies belween the Soulhwesterly extension of the Southeostorly Hne of the Morthwaslerly 233 feel of Lot 2,
said Black 57 ond the Soulbweslorly oxtension of the Saulheaslerly e of Lot 3, Block 57, TOWH OF MINNEAPGLIS
to sald center line and thave lesminoling.

That pari of Hortheoslerdy holf of the sboandoned allay in Block 57, TOWH OF MINNEAPDLIS |;-in§| Norlhwesleriy of bh
Soulhwesterly extansion of the Soulheasterly line of the Merthwestery 22 fesl of Lot 9, in sold Black 57, 1ogalher
with (hat part of the Seuthwesterly holl of ‘scld abondaned alley lying Northwesterly ef the Mortheosierly sxbension
of the Soulheasledy line of the Norihwasterly 23.3 feal of Lol 2, sabd Block 57,

Being ragistered lond oz esidenced by Carfificole of Title Mo, 1032399,

Sgld lemporory construction and eccess eosement lies within o gistonce of 157.50 foat southeaslerly of lhe lollowing
described “Line 1% ond also lying belwesn two lines run parcllel with ond distenl 37.32 feel and 74.49 Tast
southiwesterly ol the soulhwesterly fine of safd Third Street Morih and cliso lying soulheasierly of o lire parallel with an
35.00 fest soulheasterly of the following describad “Line 2%

“Line 17 is described os commencing ot the mosl easterly corner of Block B5, sold HOAG'S ADDITION TO
MIKNEAPOLIS: thence Morlh 44 dagrees 53 minutes 45 ssconds West clong the noftheastedy line theveol and iis
noriwesterly exlension for 439.89 feet lo the point of beginning ef “Line 1* to be describect lhence Merth 44
dagrees 57 minutes S0 seconds Easl o an imbersoction with the sautheasterly right of woy ling of BNSF Rolway
Company and there Lerminating.

TLing 2" |3 described o5 commenelng al the most seulbarly corner of said Block 10; thenee Morlh 45 degrees O
minules 38 seconds Wesl, ossumad bearing alsng the scuthwealedy llne of sold Biock 10, o distoncs of 1787 les
to tha penl of heginalng of sold “Line 2% thence North 45 degrees 03 minules 49 seconds Eosl o distence of
88.06 feel; thence nertheastedy along a longenlisl curve concove lo the southesat htwing o rodies of 1000,00
feol, o cenlral ongle of 01 degrees 08 minules 45 ssconds, o dislance of 20.00 feot; thenee Marth A6 degrees |
minutes 34 soconds Easl, langent to sold curve, o dislonce of 2086 fest; (hence northeasiarly along o langentl
curve concove lo the northwest having o rodivs of 1015.00 feel, o cenirol angle of 01 dagrees OB minulos 45
secands, a dislonce of 20.30 fesl; thence Horth 45 dagres 03 minutes 49 seconds Eost, tangent o last
described curve, o distance of 400.40 femt; Thence northaastorly clong o langerticl curve concave o the soulhes
have o rodius of 350,00 feet, a cenlral angle of 18 rees 33 minules 00 seconds, o dislonce of 178.07 feel:
Ihence Marlh €3 degrass 36 minules 51 seconds Eosl, longenl lo last described curve, o distance of 30.17 feok
to the nerthcostery lne of soid Block 22 and soid "Linc 2° Where Lenminating,

Soid tomparary construction and gecess sosemand Lo be effeclive on July &, 2008 ond sholl lerrminate on December 59
2010,



