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Request for City Council Committee Action
From the City Attorney's Office

Date: October 04, 2006
To: Ways & Means/Budget Committee
Referral to:

Subject: Roy E. Tewalt & Cynthia Roy v. City of Minneapolis, et al.
Court File No.: 27-CV-06-2762

Recommendation: That the City Council authorize the City Attorney's Office to execute any document necessary to
effectuate the settlement in the above-referenced matter.

Jay M. Heffern
City Attorney

Presenter in Committee:Jay M. Heffern, City Attorney

Financial Impact (Check those that apply)
X No financial impact (If checked, go directly to Background/Supporting Information).

Action requires an appropriation increase to the Capital Budget or Operating Budget.

Action provides increased revenue for appropriation increase.
Action requires use of contingency or reserves.
Business Plan: Action is within the plan. Action requires a change to plan.

Other financial impact (Explain):____
Request provided to department's finance contact when provided to the Committee Coordinator.

Community Impact
City Goal(s): Build Community

Background/Supporting Information

On January 7, 2000, Ray J. Tewalt, a minor, attended a Metallica concert at the Target Center. Near the end of the
concert, concert-goers were pushing and shoving each other which ultimately resulted in Mr. Tewalt being pushed with
enough force to send him flying down several row of seats and landing mouth first onto a seat back, causing injuries to his
face and mouth. Mr. Tewalt's parents commenced a suit on his behalf against the City of Minneapolis (under the
apparent belief that the City was the owner of the Target Center at the time of the incident), Ogden Services Corporation,
Jam Productions, and ASIA Security Inc.

At the time of the incident, Ogden Services Corporation had a contract with the MDCA for the management of the Target
Center. Pursuant to that contract, the City Attorney's Office tendered defense and indemnity of the Tewalt lawsuit to
Ogden. Ogden undertook defense of the lawsuit through its insurance company. After some discovery, the parties were
able to settle the lawsuit against all defendants for a total of $9,000.00. Ogden agreed to pay $3,000.00 of that amount on
its behalf and on behalf of the City of Minneapolis for full and final settlement. The City will not pay any money because of
Ogden's defense and indemnity. Nevertheless, the City, as a party, is required to execute the final settlement documents.
Therefore, the City Attorney recommends that the City Council authorize the City Attorney's Office to execute any
documents necessary to effectuate the settlement of the case of Roy E. Tewalt, et al. v. City of Minneapolis, et al..
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