April 4, 2005

In the Matter of Findings of Fact,
Conga Corporation Conclusions and
DBA: Conga Latin Bistro Recommendations

Arsenio Jiovani Thunstrom
501 Hennepin Avenue East

This matter came before the Department at a Technical Advisory Committee hearing
on Thursday, March 30, 2005 at 11:00 a.m. in Room 1-C, Minneapolis City Hall.
Appearing on behalf of the business was Jiovani Thunstrom, manager; and Mark
Cross, head of security. Appearing for the City were Sgt. Travis Glampe and Lt.
Bob Skomra, Police Licensing Unit; Lt. Jeff Rugel, 2" Precinct; Tom Deegan,
Problem Property Unit; License Inspector Phil Schliesman; Ricardo Cervantes,
Deputy Director of Licenses and Consumer Services; and Joel Fussy, City Attorney.
Based on information presented at the hearing, the Department makes the following
findings of facts:

FINDINGS OF FACT

1. On 03/27/05 the business was verified to be over occupied by more than
125%, in violation of the State of Minnesota Fire Code.

2. On 03/27/05 a person, Luis Riera, was served beverage alcohol at the
licensed premises and the only form of identification he had on his person
was an International Drivers License permit translation card. This form of
identification is not legally acceptable and is in violation of State Statute
340A.503(6)(a).

3. On 03/20/05 a minor, age 17, was in the licensed premises at 2:30 a.m. The
business failed to abide by curfew laws and contributed to the delinquency of
a minor in violation of Minneapolis Ordinance 395.20.

4. On 03/20/05 security failed to comply with verbal requests by Police officers
when the Police were attempting to investigate a fight that occurred within
the licensed premises. This behavior is in violation of Minneapolis
Ordinances 362.490 and 362.500.

5. On 03/25/05 the head of security failed to provide information to the Police
regarding: a fight in the business, the type of entertainment offered, what the
admission charge was for patrons entering the establishment, and the number
of occupants in the premises. This behavior is in violation of Minneapolis
Ordinances 362.490 and 362.500.

6. On 03/25/05 the manager failed to provide information to the Police: as the
manager was unable to provide identification due to his identification was not
on his person; failing to disclose the amount of admission charge for patrons;
and disclosing the type of entertainment offered. This behavior is in violation
of Minneapolis Ordinances 362.490 and 362.500.



CONCLUSIONS

1. The ownership and management of the business failed to properly maintain occupancy levels.

2. The ownership and management of the business did not ensure proper identification was checked by staff.

3. The ownership and management of the business did not ensure minors were removed from the premises

prior to curfew hours.
Security staff was noncompliant with Police requests during an official investigation.

5. The head of security was noncompliant with Police requests concerning the operation of the business.

6. The manager was noncompliant with Police requests during an official investigation and failed to answer

questions concerning the operation of the business.

RECOMMENDATIONS

The Department acknowledges the business’s interest to resolve the issues at 501 Hennepin Avenue East. Due
to the willingness of all to bring the property into compliance with all ordinances, the Department makes the
following recommendations:

1)

2)

3)

4)

5)

SECURITY TRAINING: Ensure all staff, hired for security, have been trained in security measures,
policies and procedures by an approved trainer by the City of Minneapolis or by an accredited security firm
specializing in the training of security staff, and will provide this training to all new employees within 60
days of their hire. If more that 60 days are needed, approval must be obtained by the Licensing Office in
writing prior to the 60" day of hiring.

SERVER TRAINING: Ensure all bartenders are trained by a City of Minneapolis approved trainer(s) in the
service of alcoholic beverages and ensure all bartenders are trained properly to ensure over-service to
intoxicated and underage patrons does not occur, and will provide this training to all new employees within
60 days of their hire. If more that 60 days are needed, approval must be obtained by the Licensing Office in
writing prior to the 60™ day of hiring.

MANAGER TRAINING: Train anyone acting in the capacity as the local manager(s), in all corporate
business policies, procedures, and practices, to ensure the above stated situations and potentially other
similar situations from happening again.

SALES TO OBVIOUSLY IMPAIRED PERSONS: Employees will be instructed to refuse alcohol service
to any person who appears to be obviously impaired, and written policies to this effect will be posted.
Management will monitor the service areas at all times to insure compliance. Management will support
employees who make a determination under this policy to refuse alcohol beverage service.

OCCUPANCY: Conga shall not exceed the total occupancy capacity that has been established by the
Minneapolis Fire Department. Conga shall secure a clear path for egress for those patrons exiting the first
floor and basement levels through the rear door adjacent to the alley to the public way on 5" street. The
“Alley” at the point of exit from this door shall be designated as a “Fire Lane” as prescribed through the
authority of Minneapolis Code of Ordinance. All signage shall comply with Minneapolis Fire policy
number 26 and all other codes that apply. It is the responsibility of the owners of Conga to pay for all
improvements necessary to secure the designation of this area as a “Fire Lane”. It is the understanding of
the City that there is a shared easement with the owners (Lazaros Christoforides) of the property located at
#13 NE 5™ Street, Minneapolis. It is the sole responsibility of the



6)

7)

8)

9)

owners of the Conga to secure whatever documents necessary to gain legal authority to secure the “Fire
Lane” with that owner. In the event that the “Conga” fails to enact the “Fire Lane” in the alley to the public
way, the Minneapolis Fire Department shall retain the right to reduce the occupancy level of the “Conga”
until such “Fire Lane” is established. Failure to comply with this order shall result in further action. Conga
management will have 30 days from the approval of this agreement by the Minneapolis City Council to
complete the actions outlined in #5. If the management does not complete the above stated actions, the
occupancy level of the downstairs area of the Conga will be reduced from 117 to 10 and will remain so until
the actions are completed.

NOTICE OF EVENTS: A monthly calendar of club events shall be faxed to the Second Precinct at 612-
370-3885 by the fifteenth (15™) day of the preceding month. Any changes or additional information
regarding any special events will be communicated to the sector lieutenant via voice mail at 673-5702.

CLUB SECURITY: Conga management shall schedule and maintain adequate uniformed and/or
plainclothes security personnel to insure the safe and lawful operation of all licensed activities. Plainclothes
security will be dedicated to that function exclusively and will be attired in such a manner as to be readily
identifiable by the public and Police. Conga will provide a written policy to its security staff specifying how
and when any kind of force will be used and when arrests will be made. The security staff will work with
the Second Precinct to make arrests when appropriate and to notify them of any problematic customers that
they have. Conga management shall utilize security personnel to move through the establishment and
advise individuals who are patrons and under the age of 21 to leave the establishment before 2100 hours
(9:00 p.m.), or otherwise state in the security policy how underage persons will be dealt with after 2100
hours (9:00 p.m.). A copy of the security policy shall be provided to the Licenses and Consumer Services
Office within 30 days of the effective date of this agreement.

CROWD CONTROL: Conga owners and management shall comply with all requirements for emergency
planning and preparedness as prescribed in the International Fire Code (State of Minnesota Fire Code)
specifically chapter 4, and all other laws and ordinances pertaining to crowd control as specified by the City
of Minneapolis. Conga management will schedule and maintain adequate uniformed and plainclothes
security staff to ensure effective dispersal of all patrons beyond closing time until the premises area is
vacant. At no time shall staff of the Conga allow the pedestrian right of way on the sidewalks to become
obstructed. Those security personnel hired by the “Conga” shall maintain compliance with all applicable
laws governing utilization of marked crosswalks. In the event that staff representing the City of Minneapolis
requests assistance for crowd dispersing, the Conga staff shall assist when requested.

SUSPENSION: A 5 day suspension is to be imposed, 4 days stayed if there are no same or similar
violations within one year from the effective date of this agreement. The one day suspension shall be served
on a Saturday and within 30 days of approval of this agreement by the Minneapolis City Council (the
effective date). Conga ownership or management shall notify Sgt. Glampe from Police Licensing at 612-
673-3395, of the day the suspension will be served.

10) FINE: A fine of $5000.00 is to be imposed, with $2000.00 stayed if there are no same or similar violations

within one year from the effective date of this agreement.

11) This agreement shall not preclude any other adverse license action, including but not limited to suspension

or revocation, for subsequent violations of this agreement, or of any federal, state, or local laws, ordinances,
or regulations. Should Conga comply with this agreement, no further criminal or civil action will be
pursued by the City of Minneapolis regarding aforementioned issues stated in this agreement. It is the
intention of all parties to this agreement that — to the extent practical and to the extent the licensee complies
with this agreement and its legally imposed management responsibilities — any further issues dealing with
the operation of the licensee be first dealt with in an informal cooperative manner prior to further adverse
license action.



I have read the above report and recommendations. | agree with the report and | agree with the above noted
recommendations. | understand that failure on my part to adhere to this agreement with the Department may be
cause for further suspension, revocation, possible criminal prosecution or denial of my license. | understand that
this report must be accepted by the Minneapolis City Council and signed by the Mayor. | also understand that
future violations may put my license in jeopardy.

Signature Date Witness — City of Minneapolis

Printed Name



