Request for City Council Committee Action
From the City Attorney’s Office

Date: August 11, 2010

To: Ways & Means/Budget Committee

Referral to:

Subject: Waiver of Conflict of Interest and Authorization to Retain the Law Firm of Briggs and Morgan

Recommendation: That the City Council waive any conflict of interest between the City of Minneapolis and the Briggs
and Morgan law firm and consent and authorize the proper City Officials to enter into a legal services contract with Erik
Magnuson of Briggs and Morgan law firm to assist in handling of the appeal in the matter of City of Minneapolis v.
Minneapolis Police Refief Association and Minneapolis Firefighters’ Relief Association.

Previous Directives:

Prepared by: Peter W. Ginder Phone: (612) 673-2478

Susan L. Segal
City Attorney

Approved b f

Presenter in Committee: Susan L. Segal, City Attorney

Financial Impact (Check those that apply)
No financial impact (If checked, go directly to Background/Supporting Information).
_.__ Action requires an appropriation increase to the Capital Budget or _____ Operating Budget.
___Action provides increased revenue for appropriation increase.
___Action requires use of contingency or reserves. _
__ Business Plan: Action is within the plan. _ Action requires a change to pian.
___ Other financial impact (Explain): o '
—Request provided to department's finance contact when provided to the Committee Coordinator.

Community Impact
Neighborhood Notification
City Goal(s):
Comprehensive Plan
Zoning Code

Other

'BackgroundISupporting_ Information

The City is involved in litigation entitled City of Minneapolis v. Minneapolis Police Relief Association and Minneapolis
Firefighters Relief Association, District Court File No.: 27-CV-06-11454; Court of Appeals File No.: A10-1244 (“pension
lawsuit’). The City Attorney’s Office believes it would be appropriate to retain former Chief Justice Erik Magnuson of the
Briggs and Morgan law firm to assist in the handling of the lawsuit on appeal.

Currently, we have identified several matters which may constitute a conflict of interest for Briggs and Morgan to assist on
this appeal. Briggs and Morgan represents Xcel Energy in the Hiawatha Project Route Application; represents Auto Park

LLC in connection with an issue relating to the 11™ Street Ramp Storm drain; and an on going basis represents AEG, the -
manager of the Target Center, the Timberwolves in certain circumstances, and the Minnesota Public Facilities Authority in
matters involving the City. In order for the City to retain Briggs and Morgan, they will need to get a waiver of any conflict
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of interest for their work on behalf of the City from their current clients. The firm has indicated that it will get waivers from
those clients in order to allow Briggs and Morgan to work on behalf of the City. If the firm is able to get waivers from its
clients, then we are recommending that the City waive any conflicts of interest that it may have in the retention of the
Briggs and Morgan iaw firm and further allow the proper City officers to enter into a legal services agreement with Erik
Magnuson of Briggs and Morgan to work on behalf of the City in the appeal of the pension lawsuit.
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