
Minneapolis Stone Arch Partners L.L.C. 
c/o Wall Companies 

811 LaSalle Avenue, Suite 102 
Minneapolis, Minnesota 55402 

 
 
 
 
Mr. Jon Wertjes, PE 
Director of Traffic and Parking Services 
City of Minneapolis 
350 South Fifth Street 
Minneapolis, MN  55415 
 
 
Dear Mr. Wertjes: 
 
Pursuant to our recent exchange of voice and electronic messages, I have enclosed a draft 
Memorandum Letter of Agreement (“Agreement”) for the purposes of establishing our 
replacement obligations on the recently completed Main Street extension from 6th to 8th Avenue 
(vacated) southeast. 
 
I would appreciate a prompt review by you and the City Attorney so that this unilateral offer can 
be quickly processed and accepted. 
 
Please let me know if you have further comment, and we will be happy to make further 
adjustments to the proposed letter. 
 
Very truly yours, 
 
 
Steven M. Minn 
President  & CEO 
 
SMM:pc 
 
Enclosure 
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MEMORANDUM LETTER OF AGREEMENT 
Amendment to  

Street Vacation and Development Agreement between  
Minneapolis Stone Arch Apartments, L.L.C and the City of Minneapolis 

 Dated January 28, 2002 
 
This Memorandum Letter of Agreement (the “Agreement”) is by Minneapolis Stone Arch 
Apartments, L.L.C. (the “Company”) for the benefit of the City of Minneapolis, Minnesota (the 
“City”) concerning the development of a multifamily residential apartment complex known as 
Stone Arch Apartments (the “Project”) owned by the Company in the City.   
 
In connection with the development of the Project, and pursuant to the, the City required the 
Company to incur the costs of constructing certain street and utility improvements in the amount 
of $470,015, and then dedicating them to the City, consisting of, more specifically, the street, 
curb and gutter composing Main Street SE between 6th Avenue SE and 8th Avenue SE (“Main 
Street”), with associated sidewalks, landscaping and earthwork, the portion of the utilities 
constructed and installed by the Company in Main Street in connection with the construction of 
the Project and allocable contractor’s profit and overhead (the “Dedicated Improvements”).   
 
The Dedicated Improvements directly benefit, are functionally related to and subordinate to, and 
will be directly used in connection with the use of, the Project.  The Dedicated Improvements 
would not have been constructed but for the development of the Project, and the Project could 
not be used but for the construction of the Dedicated Improvements. 
 
In consideration of the foregoing and as an additional condition of the Company’s development 
of the Project, the Company agrees and binds its respective successors, transferees, and assigns, 
for the benefit and in favor of the City and its respective successors, transferees, and assigns, as 
follows: 
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1. The Company agrees that it will finance, incur, and otherwise pay for the costs to 
replace a Dedicated Improvement at such time that the City determines that such 
Dedicated Improvement requires replacement because it has become obsolete, has 
worn out, or has deteriorated beyond repair.  The replacement Dedicated 
Improvement will be of similar type and nature to the original Dedicated 
Improvement (including for example, but not limited to, similar size, capacity, 
volume, and quality of materials) with appropriate adjustments, if any, for 
changes in the nature of the Project and/or reasonable changes in the requirements 
set forth in the applicable federal, state, or local law regarding such Dedicated 
Improvement. The City may finance such activities by means of special 
assessments against the Project in accordance with normal procedures. 

 
2. The company currently owns real property on both the north and south sides of 

Main Street Southeast, between 6th Avenue Southeast and 8th Street (vacated) 
southeast. In the event in which parcel(s) of land south of the Main Street right-
of-way, between 6th Avenue and 8th Avenue (Vacated) Southeast are deeded in 
part or in whole to a tax exempt unit of municipal government, the Company 
agrees to accept assessment for such front footage as if the Company retained 
ownership of the parcel(s). 

 
3. The Company agrees that it will waive its rights of objection and/or appeal on any 

determined assessment for which the City has duly noticed and approved 
replacement Dedicated Improvements provided the method of assessment is usual 
and customary.  
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4. This Agreement obligates the Company to replace a Dedicated Improvement with 
a Dedicated Improvement, which is of superior type and nature (including, for 
example, but not limited to, substantially greater size, capacity, volume, or quality 
of materials) if such superior type is consistent with current City standards.  This 
Agreement also does not apply in any way to the costs of annual, ongoing 
maintenance and repairs to the Dedicated Improvements, or the plowing and 
cleaning thereof. 

 
5. No failure by the City to exercise, and no delay in exercising, any right under this 

Agreement will operate as a waiver thereof; nor shall any single or partial 
exercise of any right under this Agreement preclude any other or further exercise 
thereof or the exercise of any other right.  The remedies provided in this 
Agreement are cumulative and not exclusive of any remedies provided by law. 

 
6. This Agreement is binding upon the Company, its respective successors, 

transferees, and assigns and inures to the benefit of, and is enforceable by, the 
City and its respective successors, transferees, and assigns.   

 
7. This Letter Agreement is made effective as of the date of the acceptance by the 

City of the Dedicated Improvements and shall terminate 15 years from that date. 
 
 
 Minneapolis Stone Arch Partners, L.L.C. 
 
 By: Arch Apartment Management, L.L.C., 
  It’s Managing Member 
 
 
Date: ______________________ By:   
  Its Chief Manager 
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ACKNOWLEDGED AND ACCEPTED BY: 
 
THE CITY OF MINNEAPOLIS, MINNESOTA 
 
 
By:    
 
Its:    
 
Date:    
 
 
By:    
 
Its:    
 
Date:    
 
 
2103536v2 

 


