2005-Or-___

AN ORDINANCE
of the
CITY OF
MINNEPOLIS

By

Amending Title 12, Chapter 248 of the Minneapolis Code of Ordinances relating to
Housing: Truth in Sale of Housing.

The City Council of the City of Minneapolis do ordain as follows:

Sectionl. That Section 248.10 of the above-entitled ordinance be amended to read as
follows:

248.10. Definitions. For the purpose of this chapter the following terms shall mean:

Available for sale: The implementation of any of the following actions including, but not
limited to, advertising the sale of the dwelling, entering into a listing agreement to sell the
dwelling or posting a sign that the dwelling is for sale.

Certificate of approval: A certificate issued by the city verifying completion of the repairs
required by section 248.80.

Cross connection: Any connection or arrangement, physical or otherwise, between a
potable water supply system and any plumbing fixture, or tank, receptacle, equipment or device
through which it may be possible for nonpotable, used, unclean, polluted, or contaminated water
or other substance to enter any part of such potable water system under any condition.

Design Professional: A registered engineer or architect licensed to work in Minnesota.

Disclosure report: The written evaluation report, prepared and signed, by a person
licensed as a Minneapolis truth-in-sale of housing evaluator pursuant to this chapter on a form
in compliance with this chapter.

Dwelling: A building or portion of a building which is designed to be occupied for
residential purposes but containing not more than two (2) individual dwelling units.

Dwelling unit: Any habitable room or group of rooms located within a dwelling and
forming a single habitable unit with facilities which are used or intended to be used for living,
sleeping, cooking and eating.

Evaluation: An inspection of a dwelling or dwelling unit, performed by a licensed
evaluator to determine the condition of the structural, electrical and mechanical systems as they
relate to chapter 244 of the City of Minneapolis Housing Maintenance Code.

Evaluator: A person who holds a current license from the City of Minneapolis to conduct



truth-in-sale of housing evaluations.

Information page(s): Any information page(s) that the city may require to be attached to
the disclosure report or code compliance certificate or orders and provided to the owner and to
the buyer.

Re-evaluation: Amended Report: An amended disclosure report filed as a result of a
reinspection of the subject dwelling or dwelling unit, conducted by the original evaluator, within
the period of time the disclosure report is valid. The re-evaluation does not extend the expiration
date of the original evaluation.

Repair: To restore to a sound, acceptable state of operation, serviceability or
appearance. Repairs shall be expected to last approximately as long as would the replacement
by new items.

Replace or replacement: To remove an existing item or portion of a system and to
construct or install a new item of a quality similar to that of the existing item when it was new.
Replacement ordinarily takes place when repair of the item is impractical.

Required repair/replace item: A condition or defect as defined in section 248.80 of this
chapter, that when identified on the disclosure report, must either-be repaired or replaced, then
re-inspected and approved by a City of Minneapolis inspector or evaluator.

Time of closing: The time of execution of any document providing for the conveyance of
title or possession of a dwelling whether or not absolute title is transferred including but not
limited to conveyance by contract for deed.

Time of sale: The time when a written purchase agreement is executed by the buyer, or,
in the absence of a purchase agreement, prior to the execution of any document providing for
the conveyance of title or possession of a dwelling whether or not absolute title is transferred
including but not limited to conveyance by contract for deed.

Section 2. That Section 248.20 of the above-entitled ordinance be amended to read as
follows:

248.20. Required acts. (a) Any owner or representative of the owner who makes
available for sale any single- or two-family dwelling, e~townhouse, condominium or first time
condominium conversion that is not condemned requiring a code compliance, by implementing
any of the following actions including, but not limited to, advertising the sale of the dwelling,
entering into a listing agreement to sell the dwelling or posting a sign that the dwelling is for
sale, shall, within three (3) calendar days of any such action, have an evaluation by a licensed
evaluator er-have-an-evaluation-scheduled.

Q) A disclosure report shall be prepared only by persons licensed as truth-in-sale of
housing evaluators under section 248.200.

(b) Any owner or representative of the owner who makes available for sale any single- or
two-family dwelling, ertownhouse, condominium or first time condominium conversion
that is condemned requiring a code compliance, by implementing any of the following
actions, including, but not limited to, advertising the sale of the dwelling, entering into a
listing agreement to sell the dwelling or posting a sign that the dwelling is for sale, shall,
within three (3) calendar days of any such action, have a valid certificate of code
compliance as set forth in section 89.15 of this Code or a copy of the orders issued as a

result of a code compliance inspection erthe-inspection-scheduled-and-paid-for.




Q) A code compliance certificate or orders of code compliance shall be prepared as
directed by enly by the City of Minneapolis inspections division.

(c) All required repair/replace items identified on a truth-in-sale of housing disclosure report
must be completed by the buyer within ninety (90) days after the date of closing. The city
does not assume any responsibility or liability if the buyer's funds are not sufficient to
cover the costs of all required work. If the property is not sold, this section does not
require the seller to complete the repairs. If the certificate of approval is not presented at
closing, the buyer must sign the acknowledgement of responsibility agreement.

Section 3. That Section 248.30 of the above-entitled ordinance be amended to read as
follows:

248.30. Seller disclosure required. (a) The truth-in-housing disclosure report, the
code compliance orders or certificate of code compliance shall all contain a statement signed by
the owner or representative of the owner:

) As to any damage to the dwelling or its contents by:

a. flooding

b. sewer backup due to flooding.

(2 Any evidence of chronic water seepage of which the owner has experience or
knowledge.

3) Age and condition of roof:
a. currently leaking

b. patched.

(4) That the professional opinion referenced in Section 248.70 was obtained and will

be provided to all prospective purchasers in multi-unitresidential-dwelings first time
condominium conversion.

(b) Further, no owner or representative of the owner shall sell such dwelling without
providing to the buyer a statement of the nature, extent and cause of any water seepage or
flooding of any portion of the property within the knowledge of the owner.

(© All such reports and certificates or orders are deemed not valid without the
signed statement.

Section 4. That Section 248.40 of the above-entitled ordinance be amended to read as
follows:

248.40. Availability of documents. (a) A separate disclosure report, code compliance
certificate, or code compliance orders shall be prepared for each dwelling.

Q) The disclosure report, certificate or orders shall be available at all the times the



dwelling is first shown.

2 At all times each dwelling or dwelling unit that is for sale shall have a valid
disclosure report, or code compliance certificate or orders, conspicuously
displayed at the premises. The professional opinion required by section 250.120
for first time condominium conversions must also be displayed.

(b) A valid disclosure report, code compliance certificate or code compliance orders
issued for the dwelling along with any required information page(s) shall be
provided to the buyer before or at the time of sale of the dwelling, and at the time
of closing.

Section 5. That Section 248.50 of the above-entitled ordinance be amended to read as
follows:

248.50. Resale of dwellings. (a) A disclosure report is valid for two (2) years from the
date of its issuance. The report is valid only for the owner listed on the report. The certificate of
approval, issued to the same owner as listed on the report, shall be valid for the same two year

period.

(b) A code compliance certificate is valid for one (1) year from the date of issuance. The
certificate is valid only for the owner listed.

© Code compliance orders are valid for one (1) year from the date of issuance. The orders
are valid only for the owner listed.

Section 6. That Section 248.70 of the above-entitled ordinance be amended to read as
follows:

248.70. Disclosure report. The city shall prepare or authorize the use of such form or
forms as it may deem appropriate to constitute a disclosure under section 248.20 and this
section.

Q) The disclosure report shall provide information concerning minimum code

requirements applicable to existing single- and two-family dwellings, and
townhouses, condominiums and first time condominium conversion units which, when
not complied with, constitute:

a. A major structural defect.
b. An immediate danger to the health and safety of the occupant.
C. A violation of the minimum housing code.

(2) The information shall indicate, with appropriate comments, whether the condition
at the time and date of the evaluation:

a. Meets minimum city requirements.

b. Is below minimum city requirements.



(3)

(4)

(5)

C. Is a suggested correction; repair/replace is recommended but not

required.
d. Is a required repair/replace item as specified in section 248.80.
e. Is not applicable/does not apply.

It shall be assumed that any concealed facilities and installations that are not
viewed are adequate, based on the functional operations of the facilities and
installations and the condition of the equipment that is viewed.

Nothing in the disclosure report shall indicate, or shall be deemed to indicate,
that such dwelling meets all minimum housing and building standards. No
warranty is expressed or implied.

The disclosure report shall also indicate:

a. Whether or not there are housing orders pending regarding the property
issued by the inspections division, City of Minneapolis.

b. Whether the property is condemned or not.

C. The dwelling's current zoning status.

d. A discrepancy with city records regarding number of units.
e. Whether the property is conforming or nonconforming.

(6) The disclosure report shall include certification that a professional opinion

prepared by a professional architect or engineer, licensed in this state, describing

the following was provided-ormade available to all prospective purchasers in
multi-unitresidential-dwellings-first time condominium conversions:

a. Present condition of all structural components, including the age
and condition of the exterier roofing system.

b. Present condition of all common mechanical, electrical, heating, water,

gas, plumbing, and fire safety installations located anywhere in the building,
including systems located in and /or servicing the common areas of multi-buhit
dwellingsfirst time condominium conversions.

C. A statement regarding the expected useful life of each installation,

system, or structure, orfacility noted

above.

Section 7. That Section 248.80 of the above-entitled ordinance be amended to read as

follows:



248.80. Correction of required repair/replace items. (a) The following items, when
discovered by the evaluator by a visual inspection, shall be identified as required
repair/replacement items in the disclosure report.

1) Heating systems that are unsafe, requiring certification by a licensed contractor
due to burned out or rusted heat exchangers; burned out, rusted, or plugged
flues; improper vents.

(2) Water heaters that are unsafe, requiring certification by a licensed contractor due
to burned out or rusted heat exchangers; burned out, rusted or plugged flues;
improper vents; or improper or missing temperature and pressure relief valves or
discharge pipe.

3) Electrical systems that are unsafe, requiring certification by a licensed contractor
due to dangerous overloading; damaged or deteriorated equipment; improperly
tapped or spliced wiring; exposed uninsulated wires; temporary distribution
systems; or ungrounded systems.

4) Plumbing systems that are unsafe due to open waste or vent systems, or cross
connections of the municipal water supply.

(5) Smoke detectors that are improperly located, missing, or inoperable.
(6) Lack of required utilities.

@) Gas piping systems that are unsafe due to unapproved, improper, or uncapped
lines.

(8) Failure to provide or make available to all prospective purchasers in mulit-gnit
residential-dwellings first time condominium conversions the professional opinion on the present
condition of all struetyral common area components and systems as required by Section
248.70.

(b) When correcting or certifying the required repair/replace items, the owner or
licensed contractor shall obtain all necessary permits from-the-city and comply with all city
ordinances.

Section 8. That Section 248.100 of the above-entitled ordinance be amended to read as
follows:

248.100. Condemned properties, code compliance orders or certificate of code
compliance. (a) No occupancy shall be permitted of any dwelling that is condemned requiring a
code compliance until such time that all orders are complied with, inspected, approved and a
certificate of code compliance issued.

1) All requirements concerning condemned properties in section 89.15 of this Code
must be complied with.

(b) When correcting the items from a code compliance inspection, the owner or licensed
contractor shall obtain all necessary permits from the city and comply with all city
ordinances.



(©) Any owner of a condemned property may sell the property "as is" as long as the owner
has met the disclosure requirements in sections 248.20, 248.30 and 248.40. (98-Or-057,
81, 6-26-98)

(d) After all the code compliance orders have been completed and approved, a certificate of
code compliance shall be issued to the owner or owners representative.

Section 9. That Section 248.110 of the above-entitled ordinance be amended to read as
follows:

248.110. Issuance of certificate of approval. (a) If after the evaluation the dwelling is
found to be in compliance with the requirements of this chapter, or after all required
repaws/replacements er—eeeleueemphane&epdeps are completed and approved, erifthe-owner
Code; a certificate of

approval shaII be |ssued to the owner or owner's representatlve

1) The certificate shall state the address of the property evaluated, the owner or
owner's representative, and the owner or owner's representative address, report
number, and issue date, that the structure has been inspected and is in
compliance with the requirements of this section. The report shall be signed by
the director of inspections, or the director's designee.

(b) If the city finds that circumstances following the issuance of a certificate of approval
involve new violations of repair/replace items a new inspection may be required in order
to satisfy the requirements of section 248.80.

(© The certificate of approval shall be valid only with the original truth-in-sale of housing

evaluation;-code-compliahce-orders-or-code-compliance-certificate-attached.

Section 10. That Section 248.120 of the above-entitled ordinance be amended to read as
follows:

248.120. Appeals board, appointment, terms. (a) Appeals board shall be established
with members appointed by the city council, and shall consist of ten (10) members. The
membership shall include the director of inspections, or the director's designee, the executive
director of the_ Community Planning and Development Agency (CPED) Minneapelis-Community
Development-Ageney, or the executive director's designee, an attorney representing the city
attorney's office, and a public representative from each of the following: the financial community,
the real estate business, a person experienced in construction, one (1) member each from the
Minnesota Society Of Housing Inspectors (MSHI) and the American Society of Home Inspectors
(ASHI), and two (2) from the general public.

(b) The director of inspections, or the director's designee, the executive director of the
Community Planning and Development Agency (CPED) Minneapolis—Community
Development-Agency, or the executive director's designee, and an attorney representing
the city attorney's office shall serve in a nonvoting capacity.

(© Each appointment shall be for a period of two (2) years and shall continue until a
replacement has been duly appointed and qualified.

(d) Each public member shall be compensated fifty dollars ($50.00) per meeting attended,
not to exceed six hundred dollars ($600.00) per year.



(e) Public members of the board must reside in the city.

Section 11. That Section 248.150 of the above-entitled ordinance be amended to read as
follows:

248.150. Right to appeal, procedures. (a) Any applicant or evaluator aggrieved by any
administrative decision of the director of inspections, or the director's designee, in accepting or
rejecting any application for examination; in any determination of whether the person is
gualified; in any issue related to the testing process; in accepting or rejecting educational
credits; or to deny, revoke, suspend or not renew an evaluator's license may make an appeal to
the board.

(b) Any owner of property or other person directly and personally affected by any required
repair/replace order may, either personally or through their representative, make an
appeal to the board.

(© Any appeal must be by written notice filed with the inspections division within thirty (30)
days of the decision.

Q) The payment of a fee in the amount of one hundred dollars ($100.00) will
accompany the submission of the appeal from owners or their representative to
cover administration and handling costs. Evaluators and design professionals
appealing a disciplinary action by the city are exempt from this fee.

(d) The board shall hear the appeal and render its decision within forty-five (45) days of the
filing of the notice of appeal.

Q) Written notice of the time and place of the hearing shall be given at least ten (10)
days prior to the date of the hearing to the appellant by mail, addressed to the
appellant at the appellant's address shown on the appeal.

Section 12. That Section 248.180 of the above-entitled ordinance be amended to read as
follows:

248.180. Application fees, requirements and examination. (a) Each person desiring
an evaluator license shall file with the city at least three{3} ten (10) business days prior to the
date of examination, an application to take the required examination and shall pay the

nonrefundable sum of seventy-five-delars{$75.00} one hundred dollars ($100) as an

application fee.

(b) Each application shall contain the following information: name, address, place of current
employment, time and place of schools attended and studies completed, together with a
chronological record of the candidate's previous employment, with complete information
regarding duties and type of work performed.

(© The inspections division shall set standards regarding requirements to be met before
applicants may take the examination. These requirements shall be given to each
applicant upon request.

Q) Applicants not meeting these requirements will have their application and fee
returned.

(d) The inspections division shall determine when and how often the examination shall be



offered.

(e) The applications are public data under the Minnesota Data Practices Act and available
to any person upon request.
Section 13. That Section 248.190 of the above-entitled ordinance be amended to read as
follows:

248.190. Evaluator license and renewal requirements. (a) Each applicant who

successfully passes the examination required in section 248.1290180 and meeting all other
licensing requirements shall, upon payment of the nonrefundable sum of seventy-five-doellars

{$75-00) one hundred dollars ($100) to the city be issued an evaluator license.

(b)

Q) No license shall be granted to any person less than eighteen (18) years of age.
2 No employee of the city shall be licensed under this chapter.

3) Any person who passes the examination to become a truth-in-sale of housing
evaluator has one (1) year from the date of the examination to obtain their
license.

4) The applicant will have to reapply and pass another examination if the applicant
fails to obtain a license within that one (1) year period.

Each evaluator who is eligible to renew their truth-in-sale of housing evaluator license

shall pay the nonrefundable sum of seventy-five-dollars{($75-00) one hundred dollars
($100) to the city for renewal of the license.

Q) Persons who have not renewed their licenses within one (1) year of the
expiration date shall reapply and pass another city examination prior to re-
licensing.

(2) All licenses under this chapter shall expire on December 31 of each year.

(c) __All currently licensed evaluators shall obtain a national certification, as determined by the

director of inspections, by December 31% of the 2" vear of the effective date of this
ordinance in order to renew their license. All new applicants must have this certification
before applying to take the evaluator examinations. Each evaluator shall show proof of
continuing certification in order to maintain or renew their license.

(d) The city may require each evaluator to attend city sponsored training. The city may
charge reasonable fees for this training.
Section 14. That Section 248.210 of the above-entitled ordinance be amended to read as
follows:

248.210. Insurance. (a) Each evaluator must provide the city with a certificate of

insurance showing proof of the following occurrence-based insurance coverage before receiving
a license:

Q) General liability insurance with a minimum limit of liability of two hundred fifty
thousand dollars ($250,000.00) per occurrence and five hundred thousand
dollars ($500,000.00) per year general aggregate.



(2) Professional errors and omissions insurance with a minimum limit of liability of
two hundred fifty thousand dollars ($250,000.00) per occurrence and five
hundred thousand dollars ($500,000.00) per year general aggregate.

3) Such insurance may include a deductible not exceeding five thousand dollars
($5,000.00).

4) The evaluator shall maintain insurance continuously in force thereafter and no
license shall be deemed to be in effect when such insurance is not in effect.

(5) The insurance shall list the city as an additional insured and shall cover any and
all liability from the performance of the duties as a licensed truth-in-sale of
housing evaluator.

Section 15. That Section 248.220 of the above-entitled ordinance be amended to read as
follows:

248.220. Report filing and filing fees. (a) Each evaluator shall submit to the city, a true
legible copy of each disclosure report within five (5) business days after the evaluation has been
made. The copy shall be of the final report-either-typewritten—computerized-or-legibly printed-in
inks-as furnished to the seller. The report shall be filed in a medium and format as approved by
the director of inspections. A filing fee ef-twenty dollars{$20.00} twenty five dollars ($25) made
payable to the Minneapolis Finance Department shall be required with each disclosure report
submitted to the city.

Q) Information page(s) required by the city to be attached to the report do not have
to be filed with the report as long as the evaluator signs the statement that these
pages have been attached and given to the owner or representative of the
owner.

(b) When the disclosure report is not filed or the required filing fee is not paid within the five

(5) busmess day time I|m|t set forth in thls sectlon the—fee—fer—sueh—%ng—ef—me—reqw;ed

($50) shall be due along with the filing fee.

(c) Failure to comply with the provisions of the timely filing of reports or to pay the required
filing fees is just cause to suspend, cancel, revoke or fail to renew the license of a truth-
in-sale of housing evaluator.

Section 16. That Section 248.225 of the above-entitled ordinance be amended to read as
follows:

248.225. Acknowledgement of responsibility. (a) The buyer, buyer's agent, and
closer shall be jointly responsible for filing a completed acknowledgement of responsibility form
with the inspections division withintenr{10)-days-after within one business day after closing.

(b) The acknowledgement of responsibility form shall be available from the inspections
division. The form shall require information deemed appropriate by the director of




inspections, including:

(1)

(@)
(3)
(4)
()

(6)
(7)

(8)
(9)

A statement that the buyer is required to complete all repair/replace items on the
disclosure report within ninety (90) days after closing.

The date(s) of sale and closing.
The address of the property.
The name(s), residential address(es) and signature(s) of all buyers.

The name(s) and address(es) of any representative of a buyer, including real
estate agents.

The name(s) and address(es) of all seller(s).

The name(s) and address(es) of any representative of a seller, including real
estate agents.

The name(s) and address(es) of the closer(s).

The form shall be accompanied by a copy of the disclosure report.

(© An acknowledgement of responsibility form need not be filed if a certificate of approval
has been issued to the seller pursuant to section 248.110 prior to closing.

(d) Failure to comply with this section shall constitute a violation by the buyer, buyer's agent
and the closer.

Section 17. That Section 248.260 of the above-entitled ordinance be amended to read as

follows:

248.260. Effective date. This chapter shall be effective for dwellings sold, closed,
offered or listed for sale by exhibiting or showing on or after February 1, 2006, remain valid for
Two (2) years from the date of evaluation and for one (1) owner.



