DEPARTMENT OF THE AIR FORCE
AIR FORCE RESERVE COMMAND

EASEMENT FOR PIPELINE RIGHT-OF-WAY
MINNEAPOLIS-ST PAUL IAP ARS

SUPERSEDES DACA45-4-91-6008 ‘ | NO. AFRC-MINN-STP-04-02-004

1. GRANTING CLAUSE

THE SECRETARY OF THE AIR FORCE, under and by virtue of the authority vested in him by 10 U.S.C. 2669, having
found that the granting of this easement will be in the public interest and will not substantially injure the interest of the
United States in the property affected thereby, hereby grants to The City of Minneapolis.

hereinafter designated as the grantee, an easement for a right-of way for the operating, maintaining and repairing of a 12"
water pipeline.

over, across, in and upon land of the United States at the location shown on Exhibit (A) attached hereto and made a part
hereof, and more particularly described as follows: A strip of land situated in the N1/2SW1/4 of section 20. Township 28
North, Range 23 West, of the Fourth Principal Meridian, Hennepin County, Minnesota, said strip being 60.00 feet in width
lying 30.00 feet on each side of the following described centerline. Commencing at the Northwest corner of the said
SW1/4 of Section 20; thence Southerly along the West line of said Section 20, a distance of 443.86 feet to the POINT OF
BEGINNING; thence North 86 degrees 57'00", a distance of 220.00 feet to the Point of Termination. Said strip of land
herein contains 0.10 an acre more or less.

THIS EASEMENT is granted subject to the following provisions and conditions:

2. TERM

This easement is hereby granted for a term of 25 years, beginning 1 October 2003
and ending 30 September 2028.

3. SUPERVISION

3.1. The installation and/or operation and maintenance of said line shall be accomplished without cost or expense to
the United States under the general supervision and subject to the approval of the officer of the Air Force having
immediate jurisdiction over the property, hereinafter designated as "said officer,” and in such manner as not to endanger
personnel or property of the United States on the said United States land or obstruct travel on any road thereon.

3.2. The use and occupation of said land incident to the exercise of the privileges hereby granted shall be subject to
the general supervision and approval of the Air Force and subject to the rules and regulations, hereinafter which the Air
Force acting by and through the Installation Commander, Minneapolis-St Paul IAP ARS, hereinafter designated "said
officer," may from time to time prescribe. '

4. AUTHORIZED REPRESENTATIVES

Any reference to the Secretary of the Air Force or installation commander shall extend to and include their duly
appointed successors and authorized representatives.
5. INSPECTION AND REPAIRS

The grantee shall supervise the said line and cause it to be inspected at reasonable intervals, and shall immediately

repair any leaks found therein as a result of such inspection, or when requested by said officer to repair any defects. Upon
completion of the installation of said line and the making of any repairs thereto, the premises shall be restored immediately
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by the grantee, at the grantee's own expense, to the same condition as that in which they existed prior to the
commencement of such work, to the satisfaction of the said officer.

6. PROTECTION OF GOVERNMENT PROPERTY

Any property of the United States damaged or destroyed by the grantee incident to the use and occupation of the said
premises, shall be promptly repaired, or replaced by the grantee to the satisfaction of the said officer or in lieu of such
repair or replacement the grantee shall, if so required by the said officer, pay to the United States money in an amount
sufficient to-compensate for the loss sustained by the United States by reason of damages to or destruction of
Government property. ‘

7. APPLICABLE LAWS AND REGULATIONS

The grantee shall comply with all applicable federal, state, county, and municipal laws, ordinances, and regulations
wherein the premises are located.

8. USE OF RIGHT-OF-WAY

The United States reserves to itself the right to construct, use, and maintain across, over, and/or under the right-of-way
hereby granted, electric transmission, telephone, telegraph, water, gas, gasoline, oil, and sewer lines, and other facilities,
in such manner as not to create any unreasonable interference with the use of the right-of-way herein granted.

9. INDEMNITY

The United States shall not be responsible for damages to property or injuries to persons which may arise from or be
incident to the use and occupation of the said premises, for damages to the property of the grantee, or for injuries to the
person of the grantee (if an individual), for damages to the property or injuries to the person of the grantee's officers,
agents, employees, or others who may be on said premises at their invitation or the invitation of any one of them, arising
from or incident to governmental activities, and the grantee shall hold the United States harmless from any and all such
claims.

10. LIABILITY

The United States shall not be responsible for damages to property or injuries to persons, which may arise from or be
incident to the construction, maintenance, and use of said line.

~

11. SERVICE
That the grantee shall furnish through said line such service as may be required from time to time for governmental

purposes on said land, provided that payment for all such service will be made by the United States at rates which shall be
mutually agreeable but which shall never exceed the most favorable rates granted by the grantee for similar service.

12. RELOCATION OF FACILITIES

In the event all or any portion of said land occupied by said line shall be needed by the United States or in the event
the existence of said line shall be considered detrimental to governmental activities, the grantee shall, from time to time,
upon notice to do so, and as often as so notified, remove said line and related facilities to such other location or locations
on said land as may be designated by said officer, and, in the event said line shall not be removed or relocated within
ninety (90) days after any aforesaid notice, the United States may cause the same to be done at the expense of the
grantee.




13. TERMINATION

This easement may be terminated by the Secretary of the Air Force upon reasonable notice to the grantee if the
Secretary of the Air Force shall determine that the right-of-way hereby granted interferes with the use or disposal of said
land or any part thereof by the United States, or it may be terminated by the Secretary of the Air Force for failure, neglect,
or refusal by the grantee fully and promptly to comply with any and all of the conditions of this grant, or for non-use, or for
abandonment. A

14. RESTORATION

Upon the expiration or termination of this grant, the grantee shall, without expense to the United States, and within
such time as the Secretary of the Air Force may indicate, remove the said line from said land and restore the premises
hereby authorized to be used and occupied to a condition satisfactory to the said officer. In the event the grantee shall fail,
neglect, or refuse to remove the said line and so restore the premises, the United States shall have the option either to
take over the said line as the property of the United States, without compensation therefor, or to remove the said line and
perform the restoration work as aforesaid, at the expense of the grantee, and in no event shall the grantee have any claim
for damages against the United States or its officers or agents, on account of the taking over of said line or on account of
its removal.

15. TRANSFERS AND ASSIGNMENTS

The conditions of this instrument shall extend to and be binding upon and shall inure to the benefit of the heirs,
representatives, successors, and assigns of the grantee.

16. HISTORIC PRESERVATION

All items having apparent historical or archaeological interest which are discovered in the course of any activities of the
grantee shall be carefully preserved. The grantee shall leave any archaeological find undisturbed and shall report the find
immediately to the said officer.

17. NON-DISCRIMINATION

The grantee shall not discriminate against any person or persons or exclude any persons from participation in the
grantee's operations, programs, or activities conducted on the easement premises, because of race, color, age, sex,
handicap, national origin, or religion. The grantee, by acceptance of this easement, hereby gives assurance that the
provisions of Title VI of the Civil Rights Act, as amended (42 U.S.C. 2000d); the Age Discrimination Act of 1975 (42 U.S.C.
6102); the Rehabilitation Act of 1973, as amended (29 U.S.C. 794); and the Americans With Disabilities Act of 1990 (42
U.S.C. 12101) will be complied with. .

18. DISCLAIMER

That it is understood that this instrument is effective only insofar as the rights of the United States in the said property
are concerned; and that the grantee shall obtain such permission as may be necessary on account of any other existing
rights.

19. ENVIRONMENTAL PROTECTION

19.1. Within the limits of their respective legal powers, the parties hereto shall protect the premises against pollution
of its air, ground, and water. The grantee shall promptly comply with any laws, regulations, conditions, or instructions
affecting the activity hereby authorized if and when issued by the Environmental Protection Agency, or any federal, state,
interstate or local government agency having jurisdiction to abate or prevent pollution. The disposal of any toxic or
hazardous materials within the premises is strictly prohibited. Such regulations, conditions or instructions in effect or
prescribed by the said Environmental Protection Agency or any federal, state, interstate or local governmental agency are
hereby made a condition of this easement. The grantee shall not discharge waste or effluent from the premises in such a
manner that the discharge will contaminate streams or other bodies of water or otherwise become a public nuisance.

3




19.2. The use of any pesticides or herbicides within the premises shall be in conformance with all applicable federal,
state, and local laws and regulations. The grantee must obtain approval in writing from said officer before any pesticides
or herbicides are applied to the premises.

19.3. The grantee will use all reasonable means available to protect the environment and natural resources, and
where damage nonetheless occurs arising from the grantee’s activities, the grantee shall be liable to restore the damaged
resources. '

19.4. The grantee shall reimburse the Government for any remediation undertaken to clean up releases by the
grantee and for any civil or criminal fines or penalties for the environmental infraction caused by the grantee or resulting
from the activities of the grantee.

20. WIDTH OF RIGHT-OF-WAY
That the right-of-way hereby granted shall not occupy more land than is reasonably necessary for such purpose, as

determined by the said officer, and in no event shall exceed a width of (30) feet on each side of the center line thereof.

This easement is not subject to Title 10, United States Code, Section 2662.
The parties being in agreement, have caused this agreement to be signed as follows:

IN WITNESS WHEREOF, | have hereunto set my hand this day of , ,
by authority of the Secretary of the Air Force.

BY:

TITLE:




CITY OF MINNEAPOLIS

By
Finance Officer

Approved as to content:

Assistant City Attomey

Approved by the Director of Public Works

Director of Public Works

STATE OF MINNESOTA

COUNTY OF HENNEPIN

The foregoing instrument was acknowledged before me this day of , 200_,

by . the Finance Officer, of the City of Minneapolis, a municipal

corporation organized and existing under the laws of Minnesota, on behalf of the corporation.

Notary Seal:

Notary Public Signature




443.86' from NW Cor — SW % - Sec. 20

- 220° > \
N o GENE GEIENS GRS ausw—- Gu— NN  Smm—— o j
A o \ 12-inch City of aneapohs water main {
Y — N - 8
' 8 -inch City of Minneapolis water main l *
| B

~DESCRIBED EASEMENT

i

7 e

e whed
2 |1 ! 3
SR 1 E 0 D

5 O

Sl | &

S o)

o | <
Y Q |
- + | EXHIBIT ‘A’

th WATER MAIN EASEMENT
East 59" Street FOR THE CITY OF MINNEAPOLIS

AFRC-MINN-STP-04-02-004




