In the Matter of Class E Findings of Fact,

On-Sale Wine with Strong Beer Conclusions and
License Held by Yummy, Inc. Recommendations
d/b/a Yummy’s;

10 West 25t St.

Minneapolis, MN 55404

This matter came before the Department at a Technical Advisory Committee (TAC) hearing
on Thursday, October 20, 2005 at 10:00 a.m. in Room 1-C, Minneapolis City Hall.
Appearing on behalf of the licensee was Ximin Yu, owner, and Tieng Vang, potential new
owner. Appearing for the City were Stuart Roberson, Zoning Inspector Il; Angie Hugen,
License Inspector; and Ricardo Cervantes, Deputy Director of Licenses and Consumer
Services. Based on information presented at the hearing, the Department makes the following
findings of fact, conclusions, and recommendations:

FINDINGS OF FACT

1. That on August 25, 2005, the licensee entered into a TAC agreement which assessed a
total of $2,400.00 in fees and fines, granted the licensee an additional 30 days to
satisfactorily complete all requirements of the site plan, and established a stayed penalty
of five days license suspension should all requirements not be met in a timely and
compliant manner. The fees and fines were paid in full on the same day.

2. That on October 3, 2005, the Zoning Enforcement Office conducted its final inspection of
the property and found that the site was not in compliance with the approved site plan and
continues to be out of compliance.

3. That the licensee failed to provide correct proof of liquor liability insurance as required
for their annual renewal.

CONCLUSIONS

1. That the licensee failed to complete requirements of the approved zoning site plan in
violation of Minneapolis Code of Ordinances 88 530.170(b) and 535.80.

2. That the licensee failed to meet all the conditions of the first TAC agreement executed
August 25, 2005 and is therefore in material violation of the binding agreement.

3. That the owner failed to provide correct proof of liquor liability insurance in violation of
Minneapolis Code of Ordinances § 363.150.



RECOMMENDATIONS

The Department acknowledges the licensee’s interest in resolving the issues at its licensed
establishment. Due to the expressed willingness of all parties to bring the property into
compliance with all applicable ordinances, statutes and regulations the Department makes the
following recommendations:

1. The owner shall reimburse the City of Minneapolis a total of $418.00, reflective of actual
staff costs expended since the first TAC agreement executed August 25, 2005. This
amount is due upon the signing of this agreement.

2. The deadline for fully completing all requirements of the approved site plan is extended
until December 1, 2005. Stuart Roberson can be contacted at (612) 685-8529 for any
questions on the site plan or related inquiries. The following is a complete list of site plan
deficiencies that must be completed or remedied on or before December 1, 2005:

e Trees and shrubs shall be installed within the existing landscape strip for the front
parking lot that faces Nicollet Avenue (M.C.O. 88 541.360(a) and 530.170(b));

e One tree, five shrubs, and concrete curbing shall be incorporated into the existing
landscape area for the front parking lot facing West 25" street (M.C.O. §§ 541.360(a)
and 530.170(b));

e Landscape area shall be established (excavated, landscaped, curbed) near southeast
corner on 25" Street;

e Concrete curbing shall be added to the landscape strip for the rear parking lot facing
West 25" Street (M.C.O. §§ 541.360(a) and 530.170(b));

e Two foot fence shall be installed on the north side of the rear of the site;
e The stalls in the parking lot shall have their stripes painted.

3. If all required items of the approved site plan are not completed by December 1, 2005, the
licensee agrees to serve a five day license suspension (including the ceasing of all
business activity) for the purpose of completing any outstanding site plan requirements
and as and for a penalty for failure to comply with this agreement. The licensee waives
any right to appeal or challenge the imposition of such a penalty. If all of the site plan
requirements are completed by December 1, 2005, the five day suspension will be waived.
Any license suspension period shall be determined by Department staff.

4. Proof of required liquor liability insurance with the correct dates of coverage listed as 04-
01-05 to 04-01-06 shall be provided to the Licensing office on or before October 27, 2005
or the business will close and remain closed until correct proof is provided.

Yummy, Inc. understands that the holding of a business or liquor license in the City of
Minneapolis is both a privilege and a responsibility, and, as such, it is understood that there is a
minimum standard that shall be met in order to hold such a license. Furthermore, it is
understood that a license holder is responsible to ensure that its business operates in compliance
with all applicable laws, ordinances and regulations. As such, it is understood and agreed that



any violation of the above Recommendations shall constitute just and proper cause for the
immediate imposition of any agreed upon or stayed penalties. It is further understood that
compliance with the above Recommendations is a requirement for continuing to hold a license
and that failure to comply with any of these conditions may result in additional adverse license
action.

| have read the above findings of fact, conclusions, and recommendations. | agree with their
contents and | agree with the above noted Recommendations. | understand that the failure of my
business to adhere to this agreement may be cause for further suspension, revocation, or denial of
my license. | understand that this report must be accepted and approved by the Minneapolis City
Council and Mayor.

Based upon the foregoing, this agreement is FREELY & VOLUNTARILY ENTERED INTO IN
GOOD FAITH:

For Yummy, Inc. For the City of Minneapolis:
By:
(signature) Ricardo Cervantes
Deputy Director of Licenses
Its:
(title)
Dated: , 2005. Dated: , 2005.




