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MEMORANDUM

DATE: December 4, 2003

TO: Council Member Gary Schiff, Chair, Zoning & Planning Committee and
Members of the Committee

FROM: Lonnie Nichols, City Planner

SUBJECT: Appeal of the decision of the City Planning Commission by David Choate,
Owner/Operator Dinkytown McDonalds

David Choate has filed an appeal of the decision of the City Planning Commission.  The appeal
is associated with (BZZ 1403) the CPC’s decision to approve a Conditional Use Permit and
Nonconforming Use Expansion for extended hours of operation (5:30 a.m. to 3:00 a.m.) for the
McDonald’s in Dinkytown located at 407 15th Avenue SE.  The appellant was not present at the
October 20, 2003 public hearing.  The staff report from the October 20, 2003 CPC, appeal form
and statement from the applicant, and a Calls for Service report (from 1/01/03 to 11/04/03) is
attached.

The appellant is appealing to request that in addition to the approved walk-in service for
extended hours, that drive-through-window service be approved as part of the nonconforming
use expansion and extension of hours of operation.  The appellant has provided a five-point
bulletin, listing reasons to approve the application with the inclusion of the drive-through-
window.  The Dinkytown Business Association and Marcy Holmes Neighborhood group voted
to support the application for extended hours of operation.

At the October 20, 2003 City Planning Commission hearing, the commission voted unanimously
to approve the extension of hours for walk-in service only.



Minneapolis City Planning Department Report

Conditional Use Permit and Nonconforming Use Expansion (BZZ-1403)

Date:  October 20, 2003

Date Application Deemed Complete: September 8, 2003

End of 60 Day Decision Period:  November 6, 2003

Applicant:  David Choate and Sue Rague, dba McDonalds     

Address Of Property:  McDonalds, 407 15th Avenue SE, Minneapolis, MN 55414

Contact Person And Phone: David Choate-property owner (952-885-0128), P.O. Box
5629, Hopkins, MN 55343, archmcfry@aol.com; Sue Rague-applicant’s representative
(612-331-6590), 407 15th Avenue SE, Minneapolis, MN 55414, mchodd@msn.com

Planning Staff And Phone:  Lonnie Nichols  612-673-5468

Ward:  2 (Zerby) Neighborhood Organization:  Marcy-Holmes Neighborhood
Association

Existing Zoning: C1 & PO (Pedestrian Overlay District)

Proposed Use: Conditional Use Permit for Extended Hours and Expansion of
Nonconforming Use

Appropriate Section(s) of the Zoning Code: Chapter 530 Site Plan Review, Chapter
531 NonConforming Uses and Structures, Chapter 548 Commercial Districts, Chapter
551 Pedestrian Overlay District, Chapter 551 section 160 POD - Dinkytown area.

Background: David Choate and Sue Rague, dba DinkyTown McDonalds, has filed application
for a conditional use permit and expansion of a nonconforming use to allow the operation of the
existing McDonalds fast food restaurant and drive through located at 407 15th Avenue SE in the
C-1 (Neighborhood Commercial) and PO (Pedestrian Overlay) district to operate extended hours,
5:30 a.m. to 3:00 a.m. daily.  Regular hours of operation allowed in the C-1 district are Sunday
through Thursday, 6:00 a.m. to 10:00 p.m. and Friday and Saturday, 6:00 a.m. to 11:00 p.m.
There are no physical changes proposed to the existing McDonalds building and drive through.
The Dinkytown Business Association and Marcy Holmes Neighborhood Association have
written letters of support for the applicant’s CUP for extended hours, and Ward 2 Council
Member has been notified of this proposal.

CONDITIONAL USE PERMIT FOR EXTENDED HOURS

Findings as Required by the Minneapolis Zoning Code:
The Minneapolis City Planning Department has analyzed the application and from the
findings above concludes that the establishment, maintenance, or operation of the
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proposed conditional use:

1. Will not be detrimental to or endanger the public health, safety, comfort or
general welfare. 

The proposed extension of hours may bring more vehicular and pedestrian traffic to the area
during late night hours, but it should have a negligible impact on surrounding C1 (Neighborhood
Commercial District ), C2 (Neighborhood Corridor Commercial District), OR3 (Institutional
Office Residence District), and R5 (Residential, Multiple-Family) zoned properties zoned
properties.  No residential zoning exists on the applicant’s block.  There are other businesses in
the immediate area open during extended hours.

2. Will not be injurious to the use and enjoyment of other property in the
vicinity and will not impede the normal or orderly development and
improvement of surrounding property for uses permitted in the district.

Staff uses the following criteria to determine compatibility of extended hours with the
surrounding area:

a) Proximity to permitted or conditional residential uses.  The site is zoned C1
Neighborhood Commercial District and is located in the Dinkytown Pedestrian
Overlay District.  It is bordered and surrounded by C1 and C2 zoned properties in
the immediate block.  Surrounding blocks are composed of C1, C2, R5, R6, and
OR3 zoning districts.  The Dinkytown area is a home to University students,
institutional buildings, multi-family dwelling units, and businesses serving the student
population and broader community.  

It has been a consistent policy for planning staff to recommend denial if there are residential uses
located on the same block face as the proposed use.  In this case, there are no zoned residential
uses or known legally nonconforming residential uses on the same block.  The owner of an
apartment building located at 1415 5th Street SE left a voice mail with staff in support of the
application for extended hours.
b) Nature of the business and its impacts of noise, light and traffic.  The Dinkytown McDonalds
proposes to operate from 5:30 a.m. to 3:00 a.m. Sunday through Saturday.  The presence of
delivery drivers and pedestrians coming and going from the site may increase noise and traffic in
the area during extended hours, but it should have a negligible impact on surrounding properties.
The Dinkytown McDonalds was established in 1963 and has operated at 407 15th Avenue SE
since that time.  There are other businesses in the immediate area open during extended hours.

c) Conformance of use.  The applicant has grandfather rights for the existing
nonconforming signage and the drive through window, which would not be allowed
by current code requirements of the C1 (Neighborhood Commercial) or PO
(Pedestrian Overlay) zoning district.  The zoning code limits operating hours to 6:00
a.m. to 10:00 p.m. Sunday through Thursday and 6:00 to 11:00 p.m. Friday and
Saturday.

d) Complaints received.  Staff is not aware of significant complaints at McDonald’s
current location in Dinkytown (407 15th Avenue SE) or at other uses in the immediate
area operating during extended hours.  The police department has not commented
on the proposal or expressed specific objections to the extension of hours.  The calls



for service report from 01/01/2002 through 10/06/2003 tallies a call count of 41 or
approximately 2 calls per month during this period.

3. Adequate utilities, access roads, drainage, necessary facilities or other
measures, have been or will be provided.

Utilities, access, and roads are existing and adequate.

4. Adequate measures have been or will be provided to minimize traffic
congestion in the public streets.

Extending hours should not add significantly to the traffic congestion in the public
streets.

5.  Is consistent with the applicable policies of the comprehensive plan.
The Minneapolis Plan, Chapter 4.4 states: “Minneapolis will continue to provide a wide
range of goods and services for city residents, to promote employment opportunities, to
encourage the use and adaptive reuse of existing commercial buildings, and to maintain
and improve compatibility with surrounding areas”.  This section of the Minneapolis Plan
is not in conflict with a CUP for extended hours of operation at Dinkytown McDonalds.
The comprehensive plan does not specifically address extended hours of operation.

6. And, does in all other respects conform to the applicable regulations of the
district in which it is located upon approval of this conditional use permit.

The applicant has not proposed any physical change to the building or signage on the
property.  The McDonalds located at 407 15th Avenue SE located in the C1
(Neighborhood Commercial District) and PO (Pedestrian Overlay-Dinkytown) zoning
district, has grandfather rights for the existing nonconforming signage and the drive
through window.  The Dinkytown area is a home to University students, institutional
buildings, multi-family dwelling units, and businesses serving the student population and
broader community.

Recommendation of the Minneapolis City Planning Department
The City Planning Department recommends that the City Planning Commission adopt the above
findings and approve the application (BZZ 1403), a CUP for extended hours from 5:30 a.m. to
3:00 a.m. Sunday through Saturday for the McDonalds at 407 15th Avenue SE, with the
following conditions:

1. “The premises, all adjacent streets, sidewalks and alleys, and all sidewalks and
alleys within one hundred (100) feet shall be inspected daily for the purposes of
removing the litter found thereon”.

2. The upstairs of the McDonalds will be closed at 12:00 a.m.-Midnight.

3. The applicant (dba McDonalds) will provide in-store security cameras, one security
guard on duty Sunday through Wednesday from 11:00 p.m. to 3:30 a.m., and two



security guards on duty Thursday through Saturday from 11:00 p.m. to 3:30 a.m.

4. The CUP for extended hours is for walk-in service.  The drive through window is not
approved for an extension past its existing hours of operation.

Findings as Required by the Minneapolis Zoning Code: 

The Minneapolis City Planning Department has analyzed the application and
makes the following findings: 
The Planning Commission may approve an application if it meets the following
standards and all other applicable regulations in the zoning ordinance (this
section shall not authorize a use prohibited in the zoning district in which it is
located to be expanded beyond the boundaries of its zoning lot):

(1) A rezoning of the property would be inappropriate. 
The applicant has not requested a rezoning, and if they had, the planning department
may not support it.  The applicant has applied for extended hours of operation.  The
applicant has grandfather rights to operate a fast-food restaurant with drive-through in
the C1 and PO zoning district during normal hours of operation.

(2) The enlargement, expansion, relocation, structural alteration or
intensification will be compatible with adjacent property and the
neighborhood.

The site is zoned C1 Neighborhood Commercial District and is located in the Dinkytown
Pedestrian Overlay District.  It is bordered by C1 and C2 zoned properties in the
immediate block.  Surrounding blocks are composed of C1, C2, R5, R6, and OR3
zoning districts. There are no physical changes proposed to the existing McDonalds
building and drive through.  The Dinkytown area is a home to University students,
institutional buildings, multi-family dwelling units, and businesses serving the student
population and broader community.

(3) The enlargement, expansion, relocation, structural alteration or
intensification will not result in significant increases of adverse, off-site
impacts such as traffic, noise, dust, odors, and parking congestion.

The proposed extension of hours may bring more vehicular and pedestrian traffic to the area
during late night hours, but it should have a negligible impact on surrounding C1 (Neighborhood
Commercial District), C2 (Neighborhood Corridor Commercial District), OR3 (Institutional
Office Residence District), and R5 (Residential, Multiple-Family) zoned properties.  No
residential zoning exists on the applicant’s block. The owner of an apartment building located at
1415 5th Street SE left a voice mail with staff in support of the application for extended hours.
There are other businesses in the immediate area open during extended hours.  The applicants
provide 43 parking stalls on site and estimate 70% of the additional business will be walk-up
customers.



(4) The enlargement, expansion, relocation, structural alteration or
intensification, because of improvements to the property, will improve the
appearance or stability of the neighborhood.

There are no physical changes proposed to the existing McDonalds building and drive
through.  McDonalds will provide on-site security (11:00 p.m. to 3:30 a.m.) during and
for 30 minutes beyond the extended hours of operation.

(5) In districts in which residential uses are allowed, the enlargement,
expansion, relocation, structural alteration or intensification will not result in
the creation or presence of more dwelling units on the subject property than
is allowed by the regulations of the district in which the property is located.

The proposed extension of hours will not result in the creation or presence of more dwelling
units.

(6) The enlargement, expansion, relocation, structural alteration or
intensification will not be located in the Floodway District.

McDonalds, located at located at 407 15th Avenue SE in the C-1 (Neighborhood
Commercial) and PO (Pedestrian Overlay) district is not located in a floodway district.

(7)   The enlargement, expansion, relocation, structural alteration or
intensification is consistent with the policies of the comprehensive plan.

The Minneapolis Plan, Chapter 4.4 states: “Minneapolis will continue to provide a wide
range of goods and services for city residents, to promote employment opportunities, to
encourage the use and adaptive reuse of existing commercial buildings, and to maintain
and improve compatibility with surrounding areas”.  This section of the Minneapolis Plan
is not in conflict with a CUP for extended hours of operation at Dinkytown McDonalds.
The comprehensive plan does not specifically address extended hours of operation.

Recommendation of the Minneapolis City Planning Department

The City Planning Department recommends that the City Planning Commission adopt the above
findings and approve the application (BZZ 1403), for an expansion of a nonconforming use to
allow extended hours of operation from 5:30 a.m. to 3:00 a.m. Sunday through Saturday for the
McDonalds at 407 15th Avenue SE, with the following conditions:

1. “The premises, all adjacent streets, sidewalks and alleys, and all sidewalks and
alleys within one hundred (100) feet shall be inspected daily for the purposes of
removing the litter found thereon”.

2. The upstairs of the McDonalds will be closed at 12:00 a.m.-Midnight.

3. The applicant (dba McDonalds) will provide in-store security cameras, one security
guard on duty Sunday through Wednesday from 11:00 p.m. to 3:30 a.m., and two
security guards on duty Thursday through Saturday from 11:00 p.m. to 3:30 a.m.

4. The approved expansion is for is for walk-in service.  The drive through window is
not approved for an expansion or extension past its existing hours of operation.



Excerpt from the
Monday, October 20, 2003

CITY PLANNING COMMISSION
MINUTES
317 City Hall

Minneapolis, MN 55415
4:30 p.m.

12.       McDonalds (BZZ-1403, Ward 2)

407 15th Avenue SE (Lonnie Nichols) 

A. Conditional Use Permit
Application by David Choate and Sue Rague, dba McDonalds, for a conditional
use permit for extended hours at 407 15th Avenue SE.
Motion: The City Planning Commission adopted the findings and approved the
application (BZZ 1403), a CUP for extended hours from 5:30 a.m. to 3:00 a.m.
Sunday through Saturday for the McDonalds at 407 15th Avenue SE, with the
following conditions:

5. “The premises, all adjacent streets, sidewalks and alleys, and all sidewalks and alleys within
one hundred (100) feet shall be inspected daily for the purposes of removing the litter found
thereon”.

6. The upstairs of the McDonalds will be closed at 12:00 a.m.-Midnight.

7. The applicant (dba McDonalds) will provide in-store security cameras, one security guard on
duty Sunday through Wednesday from 11:00 p.m. to 3:30 a.m., and two security guards on
duty Thursday through Saturday from 11:00 p.m. to 3:30 a.m.

8. The CUP for extended hours is for walk-in service.  The drive through window is not
approved for an extension past its existing hours of operation.

B. Nonconforming Use
Application by David Choate and Sue Rague, dba McDonalds, for an expansion
of nonconforming use at 407 15th Avenue SE.
Motion: The City Planning Commission adopted the findings and approved the
application (BZZ 1403), for an expansion of a nonconforming use to allow
extended hours of operation from 5:30 a.m. to 3:00 a.m. Sunday through Saturday
for the McDonalds at 407 15th Avenue SE, with the following conditions:

1. “The premises, all adjacent streets, sidewalks and alleys, and all sidewalks and alleys within
one hundred (100) feet shall be inspected daily for the purposes of removing the litter found
thereon”.

2. The upstairs of the McDonalds will be closed at 12:00 a.m.-Midnight.

3. The applicant (dba McDonalds) will provide in-store security cameras, one security guard on
duty Sunday through Wednesday from 11:00 p.m. to 3:30 a.m., and two security guards on
duty Thursday through Saturday from 11:00 p.m. to 3:30 a.m.



4. The approved expansion is for walk-in service.  The drive through window is not approved
for an expansion or extension past its existing hours of operation.

Staff Lonnie Nichols: The application before us is for the Dinkytown McDonalds located at 4th

Street and 15th Avenue Southeast in the Dinkytown area.  The application is rather
straightforward for a conditional use permit for extended hours. McDonalds wishes to operate
from 5:30 a.m. to 3 a.m. on a daily basis.  There is also an application for an expansion of a
nonconforming use and that’s due to the location of McDonalds in the zoning district that is C-1
with a Pedestrian Overlay and neither one would allow a drive-through to exist.  The drive-
through does exist already, so McDonalds has grandfather rights to the drive-through and they
are trying to expand a nonconforming use through this extension of hours.  Staff has found
there’s no residential on the immediate block, and there is a letter of support from the Dinkytown
Business Association as well as the Marcy-Holmes neighborhood group, that are in support for
the application.  Staff has made a recommendation to approve the extension of hours, but only
for walk-in service and not the drive-through.  I should also mention that staff did not receive
strong objections from the Police Department on this extension of hours, probably due to the
track record that McDonalds has in this location.  

The public hearing was opened.  The applicant was not present to speak to the item.

Commissioner Krause:  Lonnie, what are the hours for the drive-through that aren’t going to be
changing?

Staff Nichols: The hours for the district are 6:00 a.m. to 11.  A closer check with the Zoning
office may show that they have some hours beyond those of the C-1 District that exist now,
maybe like midnight or one o’clock they have existing already.

Commissioner Krause moved approval for the conditional use permit (seconded).

The motion carried 6-0.

Commissioner Krause moved approval for the non-conforming use to allow extended hours
(seconded).

The motion carried 6-0.
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