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MEMORANDUM   
 

Overview 
 

The Charter Revision Work Group plan required this office to review the proposed Charter revisions and 
provide an overview to the Charter Revision Work Group as to specific proposed Charter amendments that 
would affect various City departments.  Over the course of the past several weeks, we reviewed the proposed 
Charter amendments, discussed the changes with representatives from each department, and discussed the 
amendments with the Charter Revision Work Group.  This memorandum summarizes the impact of this 
proposal on the City and the Fire Department. 
 

Fire Department Issues 
 
The current Charter contains provisions related to the Fire Department primarily in Chapter 7, while current 
Charter Chapter 3 contains provisions regarding the appointment of the fire chief and his/her duties.  The 
proposed Charter revision provisions related to the fire Department are located in Chapter 8 (Administration) 
of the proposed Charter.  In brief, the major changes affecting the Fire Department are as follows: 
 
I.  Removal of Certain Provisions to Ordinance 
 
The proposed Charter revision contemplates removing portions of current Charter Chapter 7 to ordinance, 
including provisions related to specific powers of the City Council to prescribe how buildings are 
constructed, the construction of fire houses and alarm systems and the punishment of offenders for 
interfering with fire ground operations and for destruction of public property such as fire hydrants. The 
removal of the provisions mentioned above from Charter to ordinance should have no impact on how these 
matters are handled, and are indeed better suited to ordinance. 
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Moving provisions from charter to ordinance will result in greater ease by which provisions may be altered.  
Where amending a charter provision requires either a 13-0 vote of the City Council or a majority popular 
vote in favor of the ballot question, amending an ordinance requires only a majority vote of all council 
members present.   
 
II.  Fire Department Personnel/Staffing 
 
 A.  Both the current Charter and the proposed Charter amendment speak of only one assistant chief , 
when in practice, the fire department created one additional assistant chief position pursuant to authority 
granted to the City to create appointed positions by special law.   
 
 B.  Both the current Charter and proposed Charter amendment mandate that there be three (3) 
assistant chiefs of training and an engineering officer.  The MFD feels this is too restrictive, both in terms of 
being required to have three assistant chiefs of training as opposed to a more generic “assistant chiefs” 
designation, and in terms of being required to maintain three assistant chiefs of training, even if the 
department concluded that it needed to cut one or more of these positions due to budget cuts. 
 
 C.  The proposed Charter revision provides that the chief may appoint “a deputy chief”, while the 
current Charter provides for the fire chief to appoint “deputy chiefs”. 
 
 D.  In both the current Charter and the proposed Charter revision, the provision related to “layoffs” 
speaks in terms of layoffs that will not impair the department’s operations; however, it is not clear who 
makes the determination as to whether the layoffs will impair the department’s operations. 
 
 E.  The current Charter provides for a “fire police” while the proposed Charter revision provides that 
the City Council “may provide for fire police within either the fire department of the police department”.  In 
practice, this provision may be unnecessary, as no such position exists within the fire department currently.  
The fire department’s “fire investigators” currently investigate all fires, and the arson investigators of the 
police department investigate fires that appear to be arson. 
 
 F.  Both the current Charter and the proposed Charter revision specify that the fire department must 
be funded at a level sufficient to maintain the “double platoon system”.  While it appears that this provision 
was intended to ensure that the fire department is funded at the appropriate level, the MFD believes that this 
is too restrictive in that it appears to mandate that the fire department use a double platoon staffing system as 
opposed to another staffing system, such as a “triple platoon” system.  We recommend that this provision 
either be moved to ordinance, or amended to provide the fire department with more flexibility to maximize 
its staffing at the level it deems appropriate. 
 
III.  Other Issues 
 
 A.  Both the current Charter and the proposed Charter revision provide that the fire marshal may 
“enter and inspect any building (including a dwelling) at any reasonable time”.  Because this provision may 
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be contrary to Constitutional law, we recommend that it be reviewed for constitutionality prior to 
incorporating this provision into a new Charter. 
 
 B.  Proposed Charter revision Chap. 8.4(d) provides for the fire chief’s power to compel the 
attendance of fire department employees (including off duty firefighters) if “necessary for the protection of 
life or property from an unusual fire, riot, or a like emergency”.  In comparison, current Charter Chapter 7, 
Sec. 12 prohibits the fire chief from requiring the attendance of firefighters who are on vacation.  Prior to 
adopting any Charter changes to this section, additional review will be necessary to ensure that this revision 
does not run afoul of the Collective Bargaining Agreement.   
 
 
 


