Request for City Council Committee Action
from the Department of Community Planning &
Economic Development — Planning Division

Date: June 21, 2007

To: Council Member Gary Schiff, Chair, Zoning & Planning Committee and Members of the
Committee

Referral to: Zoning & Planning Committee
Subject: Moratorium Waiver for Billboards in Downtown Entertainment Billboard District

Recommendation: Staff recommends that the City Council adopt the findings in the attached
report and approve the waiver request.

Ward: 7

Previous Directives: On February 9, 2007, the City Council introduced the subject matter of an
ordinance amending Title 21 of the Minneapolis Code of Ordinances relating to Interim Ordinances,
by adding a new Chapter 582 providing for a moratorium on construction, establishment or
retrofitting of any off-premise advertising sign or billboard with new digital or electronic technology
of any type that is capable of creating electronic images on signs on any parcel of land, lot or part
thereof within the boundaries of the city (by Benson). The matter was referred to the Zoning and
Planning Committee for a public hearing on June 6, 2007.

Prepared by: Michael Wee, Senior Planner
Approved by: Jason Wittenberg, Supervisor, Planning — Development Services
Presenters in Committee: Michael Wee

Community Impact

e Neighborhood Notification: Applicant notified the neighborhood group on May 5, 2007. The
City mailed the notice on June 5, 2007.

e Comprehensive Plan: See attached report

e Zoning Code: See attached report

e End of 60/120-day decision period: August 4, 2007 / October 4, 2007

Supporting Information: In response to recent alterations to existing off-premise advertising

billboards, that included the installation of completely internally illuminated LED electronic sign

faces on billboards primarily located adjacent to Metropolitan area freeways, the League of

Minnesota Cities has initiated a study to determine whether or not such devices create an unsafe

distraction to vehicle drivers. The study is intended to examine established standards and criteria

for how frequently an electronic image or message may change without and not contribute to

unsafe driving conditions on area freeways.

The following is the interim ordinance:
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By Benson
Amending Title 21 of the Minneapolis Code of Ordinances by adding a new Chapter
582 relating to Interim Ordinances: City Council introduced the subject matter of an
ordinance amending Title 21 of the Minneapolis Code of Ordinances relating to Interim
Ordinances, by adding a new Chapter 582 providing for a moratorium on the
establishment or retrofitting of any off-premise advertising sign or billboard with new
digital or electronic technology of any type that is capable of creating electronic images
on signs on any parcel of land, lot or part thereof within the boundary of the city.

The City Council of The City of Minneapolis do ordain as follows: 582.10. Authority. Pursuant to
Minnesota Statutes Section 462.355, Subd. 4, the city is authorized to establish interim ordinances
to regulate, restrict or prohibit any use, development, or structure in all or a part of the city while
the city or its planning department is conducting studies, or has authorized a study to be
conducted, or has scheduled a hearing to consider adoption or amendment of the comprehensive
plan or official zoning controls. In furtherance of this statutory authority, the city has enacted
Chapter 529 of the zoning code which governs the establishment of interim ordinances. The city
declares that this interim ordinance is established pursuant to the aforementioned statute and city
ordinance.

582.20. Findings and Purpose. The outdoor advertising sign industry has begun to reface or
retrofit existing billboards with new electronic technology, some of which include digital technology.
Digital technology permits billboards to display an electronic image similar to a color television set.
Digital technology further permits the image displayed on the electronic billboard to quickly change
from one image to another. The city council finds that a billboard that has been resurfaced with
electronic panels utilizing digital technology does, or arguably may, substantially expand the
impact of that billboard on surrounding lands and uses.

The city council finds that it is necessary to preserve the status quo regarding the city’s regulation
of off-premise advertising signs and billboards in order to study the impact of these new electronic
billboards to determine whether there may be public safety and aesthetic implications created by
this type of billboard that would be detrimental to the public health, safety, and welfare.

The city council notes that the zoning code currently regulates “flashing” signs in Chapter 544 by
prohibiting them in the city, except in the Downtown Opportunity Billboard District. However, the
council finds that the city’s existing definitions and regulations as set forth in the zoning code may
need to be amended to codify its current intent and purpose and also may be inadequate to
respond to emerging technology in this industry. Therefore, the council finds that a planning study
is necessary to determine whether the existing zoning code regulations are adequate to regulate
advertising signs and billboards using digital technology or whether it is necessary to adopt new
regulations dealing with this emerging technology.

The city council establishes by this interim ordinance a moratorium protecting the public health,
safety, and welfare and preserving the status quo with respect to the establishment or retrofitting
of off-premise advertising signs and billboards with new digital or electronic technology, pending
the conclusion of a zoning study on the same.

582.30. Zoning Study. The planning division of the Community Planning and Economic
Development Department (CPED) is hereby directed to commence a study of the impact of this
new technology on the public health, safety, and welfare in light of existing regulation and to
propose such amendments to the zoning code or other regulations that the planning division
deems necessary and advisable.

532.40. Restrictions. For a period of one (1) year from the date of introduction of this
ordinance on February 9, 2007, no zoning or building approval or permit shall be issued for the
establishment, retrofitting, or resurfacing of any off-premise advertising sign or billboard with new
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digital or electronic technology of any type capable of creating electronic images on signs on any
parcel of land, lot, or part thereof within the boundaries of the city.

532.41. Hardship. In cases of hardship, any person having a legal or equitable interest in land
and aggrieved by the requirements of this interim ordinance may apply to the city council for a
waiver of all or a portion of the applicable restrictions as provided in Chapter 529 of the zoning
code. A waiver may be granted where the city council finds substantial hardship caused by the
restrictions and finds that the waiver will not unduly affect the integrity of the planning process or
the purpose for which the interim ordinance is enacted.
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Community Planning and Economic Development - Planning Division
Moratorium Waiver Application

BZZ-3617

Date: June 21, 2007

Applicant: First Avenue

Address Of Property: 701 First Avenue N

Project Name: Electronic/LED Advertising Billboard

Contact Person And Phone: Jack Meyers, 612-338-1828

Planning Staff And Phone: Michael Wee, 612-673-5468

Date Application Deemed Complete: June 8, 2007

End of 60-Day Decision Period: August 7, 2007

End of 120-Day Decision Period: Not applicable for this application

Ward: 7 Neighborhood Organization: Downtown West

Existing Zoning: B4S-2

Proposed use: Not applicable for this application.

Zoning Plate Number: 19

Lot area: 31,521 square feet (0.72 acre)

Legal Description: Not applicable for this application.

Reason For Waiver: On February 7, 2007, the City Council introduced an ordinance providing for a
moratorium on the establishment or retrofitting of any off-premise advertising sign or billboard with
new digital or electronic technology. The applicant has submitted a waiver to install an electronic LED

billboard on site at 701 First Avenue North.

Appropriate Section(s) of the Zoning Code: Chapter 544 Off-Premise Advertising signs and
Billboards, specifically Section 544.90 Downtown Entertainment Billboard District; Title 21 Interim

Ordinances Chapter 582 Moratorium on Electronic Advertising Billboards.

Background:
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The City Council has approved a moratorium for the establishment or retrofitting of any off-premise
advertising sign or billboard with new digital or electronic technology of any type that is capable of
creating electronic images on signs on any parcel of land, lot or part thereof within the boundaries of the
city. The interim ordinance (Chapter 582) was introduced by the City Council on February 9, 2007.

The Downtown Entertainment Billboard District area is bounded by Sixth Street South, Second Avenue
North, Eight Street North and Hennepin Avenue. Billboards and advertising signs constructed in this
district are not subject to the requirements of Section 544.60 and 544.70 of the zoning code. Section
544.60 is the Opportunity Billboard Districts which generally regulates billboard spacing within 660
feet of limited access roadway. This district has a broader boundary which excluded the Downtown
Entertainment Billboard District. Section 544.70, on the other hand, is a special downtown billboard
spacing provision that do not meet the minimum 1,000 foot spacing requirement of the Opportunity
Billboard District and requirements for reconstruction of a non-conforming advertising signs and
billboards.

Jack Meyers, General Manager and representing First Avenue nightclub at 701 First Avenue North,
submitted an application to install an 8,900 square feet of LED display on top of an existing nightclub
building. Off-premise advertising signs are permitted in the Downtown Entertainment District up to 45
feet above the roof on buildings that are less than 56 feet or 4 stories in height. The proposed billboard
that utilizes LED triggers the need for a waiver request from the moratorium. The site is located in the
moratorium area of Downtown Entertainment Billboard District.

The billboard structure will be divided into six sections for billboard display. The center will be an LED
display, and the rest will be static billboards also for lease to off-premise advertising. The billboard will
curve around on one end for better viewing from 7" Street. This billboard will have a total length of
300 linear feet along the top of the building, and a total sign area of 8,990 square feet. The applicant
also plans to upgrade the static billboards into an LED display in the future. A 24-inch wrap around
LED display is also proposed directly on the nightclub marquee for event announcements, including
lighted stars (see photo).

Neighborhood Review:

The Downtown Minneapolis Neighborhood Association was notified of the application on June 7, 2007.
As of the writing of this report, Staff has not received any comments. Staff will forward comments, if
any are received, to the Committee.

Findings:

Section 529.50 of the Minneapolis Code states that, “a waiver may be granted where the City Council
finds substantial hardship caused by the restrictions and finds that the waiver will not unduly affect the
integrity of the planning process or the purpose for which the interim ordinance is enacted.”

Hardship:

The applicant proposes to construct an LED billboard display on the roof of the nightclub located at 701
First Avenue North. This sign will have six sections of display (5 being static) intended for off-premise
advertising. A delay at this point would likely constitute a financial hardship as Mr. Meyer has been in
the planning stages of this project with the city for nearly four years. Based on the Zoning and Planning
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Committee schedule, a potential appeal, and City Council schedules, further delays would result in a
substantial hardship.

Interference with the purposes of the moratorium:

The City Council is concerned about the emerging digital technology in outdoor advertising sign
industry that has begun to retrofit or reface existing billboards with new electronic technology that may
substantially expand the impact of that billboard on surrounding lands and uses.

As a result of the issues cited above, the City Council, directed the Community Planning and Economic
Development Department (CPED) to commence a study and to propose such amendments to the zoning
code or other regulations that the Planning Division deemed necessary and advisable.

The City recently established the Downtown Billboard Entertainment District. 1t seems unlikely that
LED billboards would be restricted in an entertainment district where the city’s comprehensive plan
calls for strengthening downtown’s role as a center of art, entertainment and culture in the region
(Policy 3.2) and promoting arts and entertainment in downtown as a source of economic development
and tourism (Policy 6.6).

The Downtown Entertainment Billboard District allows sign face area not to exceed 10 times the
building perimeter. The proposed sign area is 8,900 square feet, which is 20% over the maximum
[{(8,900 — (741.3° x 10)} / 7,413 = 20%]. Exceeding the maximum sign height and sign area would
require a land use application reviewed by the Zoning Board of Adjustment. There is no interference
with the purposes of the moratorium anticipated at this time.

Contrary to the Downtown Opportunity Billboard District and the Limited Access Roadway
Opportunity Billboard District, the Downtown Entertainment Billboard District does not have restrictive
provisions, including minimum sign spacing, minimum lot frontage, and commercial or industrial
zoning extending 1,320 feet from the access road or along commercial/industrial zoning. In all billboard
districts, lighted signs are permitted.

Recommendation Of The Community Planning and Economic Development Planning Division:

The Community Planning and Economic Development Planning Division recommends that the City
Council adopt the above findings and approve the waiver application for 701 First Avenue North
subject to the following condition:
1. The sign can not exceed the maximum sign height and area as stipulated in Table 544-3
Downtown Entertainment Billboard District of the zoning code unless the applicant obtains
applicable variances.

Attachments:

Description of project
Statement of Hardship
Correspondence
Zoning map

Plans and elevations

AR
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6. Photos



