Request for City Council Committee Action
from the Department of Community Planning &
Economic Development—Planning Division

Date: September 28, 2006

To: Council Member Gary Schiff, Chair, Zoning & Planning Committee and Members of the
Committee

Referral to: Zoning & Planning Committee

Subject: Appeal of the decision of the City Planning Commission for the Stop-N-Shop Located at
the Property of 1700 East Lake Street

Recommendation: The following action was taken by the Planning Commission on August 28,
2006 (BZz-3075):

A. Nonconforming Use Expansion: Application by Jack Ovick, on behalf of Cedar Petroleum,
for an expansion of a nonconforming use for the property located at 1700 E Lake St to allow an
expansion of an existing car wash.

Action: The City Planning Commission adopted the findings and denied the expansion of
nonconforming use application to allow an expansion of a car wash located at the property of
1700 E Lake St.

B. Variance: Application by Jack Ovick, on behalf of Cedar Petroleum, for a variance of the
standards of the Pedestrian Oriented Overlay District to allow the building addition to be located
more than 8 feet from a lot line adjacent to a street for the property located at 1700 E Lake St.

Action: The City Planning Commission adopt the findings and denied the variance to allow the
building addition to be located more than 8 feet from a lot line adjacent to a street in the
Pedestrian Oriented Overlay District located at the property of 1700 E Lake St.

C. Variance: Application by Jack Ovick, on behalf of Cedar Petroleum, for a variance of the
standards of the Pedestrian Oriented Overlay District to allow 2 new parking spaces to be
located adjacent to the street intersection rather than the interior or rear of the site for the
property located at 1700 E Lake St.

Action: The City Planning Commission adopted the findings and denied the variance to allow 2
new parking spaces to be located adjacent to the street intersection rather than the interior or
rear of the site in the Pedestrian Oriented Overlay District located at the property of 1700 E
Lake St.



D. Variance: Application by Jack Ovick, on behalf of Cedar Petroleum, for a variance of the
standards of the Pedestrian Oriented Overlay District to reduce the minimum amount of
windows required on the east building facade of the addition for the property located at 1700 E
Lake St.

Action: The City Planning Commission adopted the findings and denied the variance to reduce
the minimum amount of windows required on the east building facade of the addition in the
Pedestrian Oriented Overlay District located at the property of 1700 E Lake St.

E. Site Plan Review: Application by Jack Ovick, on behalf of Cedar Petroleum, for a site plan
review for the property located at 1700 E Lake St.

Action: The City Planning Commission adopted the findings and denied the site plan review
application for an expansion of an automobile convenience facility located at the property of
1700 E Lake St.

Ward: 9

Prepared by: Janelle Widmeier, Senior Planner (612-673-3156)
Approved by: Jason Wittenberg, Development Services Supervisor
Presenters in Committee: Janelle Widmeier, Senior Planner

Financial Impact
¢ No financial impact

Community Impact

e Neighborhood Notification: The East Phillips Improvement Coalition (EPIC) and Powderhorn
Park neighborhoods were notified of the applications.

City Goals: See staff report

Comprehensive Plan: See staff report

Zoning Code: See staff report

End of 60/120-day decision period: On August 21, 2006, staff sent a letter to the applicant
extending the 60 day decision period to no later than November 11, 2006.

Supporting Information

Jack Ovick, on behalf of Cedar Petroleum, has filed an appeal of the decision of the City Planning
Commission denying the applications for the aforementioned expansion of nonconforming use,
variances and site plan review to allow an expansion of an existing car wash for the property
located at 1700 East Lake Street. At its meeting of August 28, 2006, the City Planning Commission
voted 5-3 to deny the expansion of nonconforming use, 6-2 to deny the variances and 7-1 to deny
the site plan review. The appeal (attached) was filed on September 7, 2006.

After an extensive public process, the City Council adopted zoning map changes in 2005 that
included the mapping of the Pedestrian Oriented Overlay District within approximately one half mile
of the Lake Street/Midtown LRT station. The appellant’s project was included in this remapping.
The applicant has indicated that they were not made aware of that an expansion of nonconforming
use application was required until after the application had been submitted. At the meeting
scheduled with the applicant to submit the application, staff explained to the applicant that the site
is located in the Pedestrian Oriented Overlay District where automobile services uses are
prohibited. Staff also explained to the applicant that an expansion of a nonconforming use
application would be required and a decision of whether or not to allow the expansion is based on
the City Planning Commission making the six findings in section 531.50 of the zoning code. No
recommendations were discussed at that time. Before the application was accepted by staff, the
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applicant signed an affidavit stating that he understood he must apply for an expansion of
nonconforming use and site plan review in order to conform to zoning ordinances. The presenting
staff was not present in any earlier conversations or meetings involving the project before the
application submittal meeting.

Even if the site were not zoned with the Pedestrian Oriented Overlay District, the proposed site
plan would not comply with zoning code requirements as the applicant has indicated it would. A
revised site plan has not been submitted since the appeal was received to show how the
requirements would be met. Therefore, all of the requirements and requests for alternative
compliance discussed in the staff report still apply to the proposal.

If the appeal is denied and the applicant chooses to pursue another land use application process to
obtain approval for the proposed car wash addition, they could petition to have the Pedestrian
Oriented Overlay District removed and apply for a conditional use permit and site plan review. A
new land use application would be required to initiate this process.
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Excerpt from the
CITY PLANNING COMMISSION
MINUTES

Minneapolis Community Planning & Economic Development (CPED) Planning Division

250 South Fourth Street, Room 300
Minneapolis, MN 55415-1385
(612) 673-2597 Phone
(612) 673-2526 Fax
(612) 673-2157 TDD

MEMORANDUM

DATE: September 12, 2006

TO: Steve Poor, Manager, Community Planning & Economic Development - Planning
Division

FROM: Jason Wittenberg, Supervisor, Community Planning & Economic Development -

Planning Division, Development Services

CC: Barbara Sporlein, Director, Community Planning & Economic Development Planning
Division

SUBJECT: Planning Commission decisions of August 28, 2006

The following actions were taken by the Planning Commission on August 28, 2006. As you know, the
Planning Commission’s decisions on items other than rezonings, text amendments, vacations, 40 Acre
studies and comprehensive plan amendments are final subject to a ten calendar day appeal period
before permits can be issued:

Commissioners Present: President Motzenbecker, El-Hindi, Henry-Blythe, Huynh, LaShomb, Nordyke,

Norkus-Crampton, Schiff and Tucker — 9
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Not Present: Krueger

8. Stop-N-Shop (BZZz-3075, Ward 9), 1700 E Lake St (Janelle Widmeier). This item was continued
from the August 14, 2006 meeting.

A. Nonconforming Use Expansion: Application by Jack Ovick, on behalf of Cedar Petroleum, for
an expansion of a nonconforming use for the property located at 1700 E Lake St to allow an
expansion of an existing car wash.

Action: The City Planning Commission adopted the findings and denied the expansion of
nonconforming use application to allow an expansion of a car wash located at the property of 1700
E Lake St.

B. Variance: Application by Jack Ovick, on behalf of Cedar Petroleum, for a variance of the
standards of the Pedestrian Oriented Overlay District to allow the building addition to be located
more than 8 feet from a lot line adjacent to a street for the property located at 1700 E Lake St.

Action: The City Planning Commission adopt the findings and denied the variance to allow the
building addition to be located more than 8 feet from a lot line adjacent to a street in the Pedestrian
Oriented Overlay District located at the property of 1700 E Lake St.

C. Variance: Application by Jack Ovick, on behalf of Cedar Petroleum, for a variance of the
standards of the Pedestrian Oriented Overlay District to allow 2 new parking spaces to be located
adjacent to the street intersection rather than the interior or rear of the site for the property located
at 1700 E Lake St.

Action: The City Planning Commission adopted the findings and denied the variance to allow 2
new parking spaces to be located adjacent to the street intersection rather than the interior or rear
of the site in the Pedestrian Oriented Overlay District located at the property of 1700 E Lake St.

D. Variance: Application by Jack Ovick, on behalf of Cedar Petroleum, for a variance of the
standards of the Pedestrian Oriented Overlay District to reduce the minimum amount of windows
required on the east building facade of the addition for the property located at 1700 E Lake St.

Action: The City Planning Commission adopted the findings and denied the variance to reduce the
minimum amount of windows required on the east building facade of the addition in the Pedestrian
Oriented Overlay District located at the property of 1700 E Lake St.
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E. Site Plan Review: Application by Jack Ovick, on behalf of Cedar Petroleum, for a site plan
review for the property located at 1700 E Lake St.

Action: The City Planning Commission adopted the findings and denied the site plan review
application for an expansion of an automobile convenience facility located at the property of 1700 E
Lake St.

Staff Widmeier presented the staff report.

President Motzenbecker: | believe that a lot of this was continued due to some zoning infractions or
violations and | wonder if Commissioner Schiff has some insight into that.

Commissioner Schiff: No insight other than | walked this site...oh, here’s Mr. Poor getting to his feet so
I will let him speak.

Staff Poor: I'd like to address that briefly. The issue about compliance came up and | was wondering if
we’d been out to this site. This site was originally built under a different set of regulations from a
previous zoning code. It was one of the last to go through before the '99 code was adopted. In our
working backwards on cases for compliance for implementations of site plans, these were actually the
last ones to get to. These are a so-called old PR record series, PR for Plan Review, so we hadn’t
gotten to these backlogs. Frankly, more than half of them have come back before the Commission as
recycled projects. I'd be happy to talk with Director Sporlein about our work plan for the next year
about backlogs, but... in any event, | just wanted to give an explanation because typically when we find
these properties that are not in full compliance with the previously approved plan what we would have
is a new set of conditions. If, for any reason, this project is denied, we will follow up and issue an
enforcement letter based on the previous conditions that weren’t satisfied. | wanted to address why we
didn’t get at it. We've actually caught up with our backlog up through anything that was approved after
'99. This predates that.

President Motzenbecker: Thank you.

Commissioner Schiff: | have a question for Ms. Widmeier. What were the aspects of alternative
compliance that the applicant was looking for with this application?

Staff Widmeier: Just to make sure | understand your question correctly, you just wanted to know what
items they needed alternative compliance for?

Commissioner Schiff: Yeah, what were they requesting? { Delotod: -
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Staff Widmeier: There’s the building placement, which they are also applying for the variance for.
Then there was the window requirement and the variance applies to that as well. The amount of
impervious surface, we felt there could be an alternative for parking if you located it further to the [tape
unclear]...

Commissioner Schiff: How far away are they from meeting the landscaping requirement?

Staff Widmeier: They meet the 20% requirement, it's the requirement about reducing the amount of
impervious surface on the site, not having excess impervious surface. You don’t need to have the
parking spaces located on that southeast corner if there’s an alternative, you don’t have to increase the
amount of impervious surface.

Commissioner Schiff: They meet the 20%, ok.

Staff Widmeier: There were some requirements for trees and screening, that they meet the seven
foot/three foot rule where you can see into the parking area. The shrubs that were proposed exceeded
the height limit.

Commissioner Schiff: Which shrubs exceeded the height limit?

Staff Widmeier: Let me throw up the landscaping plan. The shrubs along 18" Avenue, they would
grow about six feet in height and same along here there were some that exceeded the height. Three
feet is ideal and would meet the requirements. That has to do with screening as well. There was a
requirement for the distance of parking spaces to trees but if they put in some trees along Lake Street
they won'’t have that issue anymore. If you did choose to approve the applications, | drafted a memo
that listed a number of conditions of approval that you could put on the site plan review application to
address all of those alternative compliance issues.

Commissioner Schiff: Ok. Thanks.

Commissioner Tucker: Was there any communication from the neighborhood or neighborhood group?

Staff Widmeier: | didn't receive any correspondence from the neighborhood.

Commissioner Nordyke: As long as they continue to operate their business as is, they can continue to
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Staff Widmeier: That's correct. They're expanding, that's what's triggering the site plan review
application and the other four applications. | just wanted to note that | did have a chance to talk to the
applicant about the violations, which was the reason for the continuance, and they sent in these
pictures that showed that they are addressing some of those. They removed some signage on the
fence, those were temporary signs, and signage on the poles and then they put up some “no parking”
signs over those parking spaces that were not approved with the original site plan. Those were just
some of the violations that were noted and | don’t know if they’ve made further progress. | will let them
address that. Other than that, that concludes my presentation.

President Motzenbecker: Is the applicant here to speak to this item?

Jack Ovick (6433 Ryan Ave S): What exactly should we go over?

President Motzenbecker: If you have new information or things you'd like to clarify that were not
mentioned.

Jack Ovick: Ok, on the zoning items that were out of character there, the applicant bought the station
and had no idea that various items were out of order there. What he’s asked us to do is go back
and...for instance, they have a trash enclosure on the rear of the building so we would go back and
have an application to make it legal. He had it put up by a contractor and he thought the contractor
pulled a permit and the contractor had not so that's the reason that the enclosure got built on the rear
end of the building. When they took it over from the first developer, the garbage was on the inside and
basically it stunk and they had to get it out with the vermin and the...

President Motzenbecker: Can we talk about the items that are up for discussion? Is there anything
relating to those staff recommendations that you have a comment on?

Jack Ovick: No. Basically we've addressed ourselves to everything the staff had asked us to. | think
it's basically the overlay district that seems to be making this a difficult and a wrong building for the
wrong space.

President Motzenbecker: Do we have any questions for the applicant? No? Thank you very much.

President Motzenbecker opened the public hearing.

President Motzenbecker closed the public hearing.
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Commissioner LaShomb: | think Mr. Ovick made a very honest statement, the real fundamental issue
here is, do you want to expand an automobile related use in an area that we've designated as a
pedestrian oriented overlay district. My answer to that is no. We're going to be hearing an updated
version of the 38™ Street Plan, the 50" Street Plan is still in the works, the 46" Street Plan is still going
for Light Rail, we’ve made a $650 million investment in Light Rail and we've created these districts
because we wanted people who use Light Rail to have a pedestrian oriented neighborhood that they
could walk into and anyone who believes that expanding an automobile car wash is a pedestrian use, it
strains the definition of a pedestrian use. | feel sorry for the guy. | would certainly want to expand my
business too if | had a single carwash where | could only do one car, but anyone who goes on Lake
Street and looks at any carwash that has a larger size garage, you know they’re going to have an
assembly line kind of operation and those cars are going to go through there, pile up on the adjoining
streets to get in there, he’s going to be here requiring Saturday and Sunday use — probably 24 hour use
if he can pull that one off — and fundamentally, it's a sad commentary on a policy, but the commentary
on the policy is the correct one from the staff and that is these areas have been designated as
pedestrian uses. If we don’t stand by it here, we better start redefining the borders of pedestrian uses
around Light Rail stations. Maybe they’re too wide, | don’t know. The fundamental point is,
unfortunately, he’s trapped within the borders and the more we fool around with changing the borders,
the less opportunity we're going to have to enforce the policy with people who are going to come in with
the big guns and say “You did it on Lake Street why can't you do it at 38"? Why can't you do at 50"?
Why can’t you do it at Franklin?” and then our investment in Light Rail becomes less valuable than it
should be. I'm going to move denial of the nonconforming use expansion simply because the issue to
me is pretty darn simple. Do you want pedestrian overlay districts or don’t you? If you don’t want them,
then start nibbling away at them and we’ll have a policy here at the Commission of just starting to nibble
away at them because someone’s going to come along with a real-life situation and we’re going to say
“gee, we feel sorry for him. He’s a nice guy. He runs a good business.” Fundamentally, nibbling away
is the way you ultimately destroy the policy.

President Motzenbecker: Do | have a second? (Tucker seconded)

Commissioner Schiff: | am going to move a substitute motion and that’s to grant approval of the
applications and if | can get a second | will speak to that. (Nordyke seconded)

President Motzenbecker: We must act to approve the substitute motion as the main motion so all those
in favor of...

Commissioner Schiff: First | get to speak to it. We get to debate it.

President Motzenbecker: We have to approve it as the main motion first.

Commissioner Schiff: It's a debatable motion. Thank you Mr. Chair. | would applaud the previous
speech if we were doubling the number of pumps and really increasing the number of customers who
were going to be using this site. | think it's a surprise to the applicant to find out that the success of our
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Light Rail Transit System depends on whether or not we allow him to add one more carwash. | don’t
think the situation is as grave as suggested here. Using an analogy of Park and Lake, which is a
specialty carwash business where people will put a couple hours off of their calendar on a Saturday or
Sunday to go through that fine facility because it's a unique, one of a kind service where you get your
car hand washed, you get really individual treatment and it's not at all analogous to this kind of carwash
facility. This is an impulse buy. This is when somebody goes by to get gas and decide they are going
to hit that extra ‘yes’ on their pay at the pump and get a car wash for another five dollars. Currently,
there are automobiles on the site that stack up, but they don’t spill out on to the street. Being able to
clean two cars at once instead of one is only going to lessen the wait time and it's only going to
decrease the stacking and decrease auto emissions that go into the neighborhood now that start from
waiting. We've got two conflicting policies here. This is not just about Light Rail transit. We also have
a commercial corridor policy. The commercial corridor policy says that we want automobile uses on
commercial corridors. This would not be appropriate a couple blocks away, a couple blocks north or
south. Indeed there is only gas station remaining between 35W and Hiawatha. You go on Lake Street
from Hiawatha to the river, only one gas station. It's not the City’s interest to see that these remaining
gas stations are choked out of business. We could also rezone this property and just remove the
pedestrian overlay district. If you look at the photos of this intersection, you'll see that across the street
is the burned out Gustavus Adolphus Hall, you'll see two marginal commercial buildings on the other
two corners. This is the most stable business we have on this intersection. This business, like all
others on Lake Street, are suffering with a 30-40% loss of business because of the Lake Street
reconstruction. He could come in for a loan, he could come in for subsidy from the City of Minneapolis,
but instead he’s looking to capture existing business by making a very small addition to his property
and that’s to allow two cars to be washed instead of one. This is exactly why we have expansion of a
non-conforming use, to allow these kinds of things to come forward. This is not a wholesale change,
this is not a doubling of his facility and this is not going to impair the integrity of Lake Street. We have
three other corners right now that fit our pedestrian oriented goals and we have a burned up building, a
vacant building and another building with a business struggling to get by. This isn’t about our
pedestrian experience on Lake Street; this is about where people can get their car filled with gas and
where they can get their car wash. If not on Lake Street, then | don’'t know where we want that to
happen. [ think we should also move, with the site plan, a full upgrade and make sure they’re compliant
with all the landscaping and screening requirements. | met with the owner and he’s already complied
by taking down all the temporary signage that had cluttered up the site in the recent years. The
elimination of the vacuum cleaner is probably the biggest noise issue that the neighbors complained
about and just removing that entirely would be a vast improvement for the neighbors. If this motion
passes we’ll discuss the other details of the site plan.

President Motzenbecker: Ok. We have a motion on the floor. Do we have a second? (Nordyke
seconded) Allin favor? Opposed?

The motion failed 3-5.

President Motzenbecker: We are back to the first motion of non-conforming use being denied.

Commissioner LaShomb: Commissioner Schiff, I'm surprised. This gas station isn’t going to go away if
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that this station, if it has a store, probably sells more cigarettes than it sells carwashes so it's not going
to go away. The simple fact of the matter is that there are some principles. | lobbied for Light Rail with
the legislature so | get emotional Light Rail. | think when we talk it also being a commercial street, |
think if we use that logic we can fundamentally make a decision that we shouldn’t have these
pedestrian overlay districts and the City Council approved them so | think we should even stand up for
colleagues on the City Council. | think the basic point is, transit's important; we should build
neighborhoods around transit because rider-ship is important and that's how you get it. A lot of people
made a big investment in Light Rail and now it's time to put the rubber to the road and to simply say
“let's make these districts work” by doing appropriate development and we're already doing in the Lake
Street Station Area. There’s a lot of good stuff going on and a lot more that needs to be done. Let's
not nibble away at the situation because we feel sorry for somebody or we think he’s going to run away.
He’s going to stay, but if he left I'd probably be happy because that would give us another site in which
we could put some pedestrian orientation that would be fundamentally better for Light Rail and better
for the city.

Commissioner Schiff: Well, | couldn’t disagree more. We can deal with this at the appeal level so |
think that's what | will tell the applicant to do. We've got expansion of a non-conforming use application
that exists and | think Commissioners should ask themselves why that application exists in the first
place. If zoning is finite, if it's a set of rules of which we cannot breakaway, we must lay down the law
and we cannot veer, then you must ask yourself “what is flexible zoning?”, “why do we have this
application in existence?”. This is what it's for. Where we put the PO district is completely arbitrary.
We drew the line somewhere; it very well could have been one block to the east. By making it including
this block, we set down a bunch of principles that we could add on to this business if they ever came
before us for a small improvement, a small expansion and that's what we have before us. You're
throwing away the opportunity for a moderate increase on a site, one that could get a little more green,
one that could have a few more benefits for the neighbors by removing a vacuum and a pump and a lot
of other things right now that are not desirable all for some notion that this site is going to become more
pedestrian friendly by denying the ability for two cars to be washed at once instead of one. | think we
need to not send such a hard-line message to property owners.

President Motzenbecker: All those in favor of the motion to approve staff recommendation to deny the
non-conforming use? Opposed?

The motion carried 5-3.

Commissioner LaShomb: | will move staff recommendation on variances B, C and D (Tucker
seconded).

The motion carried 6-2.

Commissioner LaShomb: | will move staff recommendation on the site plan (Tucker seconded). {D ote
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The motion carried 7-1.
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Department of Community Planning and Economic Development — Planning Division
Expansion of a Nonconforming Use, Variances and Site Plan Review
BZzZz-3075
Date: August 28, 2006

Applicant: Cedar Petroleum Inc.

Address of Property: 1700 East Lake Street

Project Name: Stop-N-Shop

Contact Person and Phone: Jack Ovick, (612) 998-4890

Planning Staff and Phone: Janelle Widmeier, (612) 673-3156

Date Application Deemed Complete: July 14, 2006

End of 60-Day Decision Period: September 12, 2006

End of 120-Day Decision Period: On August 21, 2006, staff sent the applicant a letter
extending the decision period no later than November 11, 2006.

Ward: 9

Neighborhood Organization: East Phillips Improvement Coalition
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Existing Zoning: C2 Neighborhood Corridor Commercial and PO Pedestrian Oriented
Overlay Districts

Proposed Zoning: Not applicable for this application

Zoning Plate Number: 26

Legal Description: Not applicable for this application

Proposed Use: Car wash and automobile convenience facility.

Concurrent Review:
Expansion of a nonconforming use to allow an expansion of a car wash.

Variance of the standards of the Pedestrian Oriented Overlay District to allow the building
addition to be located more than 8 feet from a lot line adjacent to a street.

Variance of the standards of the Pedestrian Oriented Overlay District to allow 2 new
parking spaces to be located adjacent to the street intersection rather than the interior or
rear of the site.

Variance of the standards of the Pedestrian Oriented Overlay District to reduce the
minimum amount of windows required on the east building facade of the addition.

Site plan review to allow an expansion of an existing car wash and automobile
convenience facility.

Applicable zoning code provisions: Chapter 525, Article VII Conditional Use Permits;
Chapter 525, Article 1X, Variances, Section 525.520 (20) “To vary the standards of any overlay
district, other than the SH Shoreland Overlay District or the FP Floodplain Overlay District”;
and Chapter 530 Site Plan Review.

Background: This item was continued from the August 14, 2006 City Planning Commission
meeting to allow staff to discuss existing zoning violations identified in this report with the

applicant. The applicant has provided photos that are attached to this report showing that (Deleted: -
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some temporary signage has been removed and no parking signs were posted adjacent to the
underground storage tanks.

An automobile convenience facility with a car wash exists at the property of 1700 East Lake
Street. The property is located on the north side of Lake Street and extends from 17" Avenue
South to 18" Avenue South. Residential uses are located to the north of the site. An alley is
also located to the north of the site, but only abuts the property on the east half of the site. The
owner is proposing to expand the car wash by constructing an addition on the east side of the
building. Four stacking lanes serving the car wash would replace a row of parking. Additional
parking is proposed at the southeast corner of the site.

The building was constructed in 1997. The Planning Commission took the following actions on
June 4, 1997:

1716 E. Lake St. (8" Ward—PR-370)

Application of Tyron Springs (Amoco) for a service station. (Staff, Francis Aihe)

Motion: The City Planning Commission adopted the findings prepared by staff
and approved the application subject to the following conditions:

1) The applicant shall police properties within 100’ radius of the site on a daily
basis including the immediately adjacent streets and alley for litter and debris;

2) The final landscaping plan shall be approved by the Planning Department;

3) The demolition of the historic structure on the property shall be approved by
the HPC;

4) The potential road icing condition due to the proximity of the proposed car
wash exit to the East Lake Street and 17th Avenue South intersection shall be
mitigated through the provision of:

(a) A minimum of one percent ascending grade from the car wash exit door to
17th Avenue South,

(b) Installation of a drain under the heated exit apron to prevent drainage to
17th Avenue,

(c) Installation of a mandatory blower directed onto the vehicles upon

completion of the wash cycle, (
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(d) A delay of at least 60 seconds from the end of the wash cycle and exit of
the vehicle when the ambient temperature is 32 degrees or below.

The site is not in compliance with the final approved plan. Parking spaces were striped over
the fuel tanks and an outdoor trash enclosure and vacuum facility were added without
amending the plan. Several other zoning violations exist on the site:

= The amount of window signs exceeds the 30 percent of the window area, whether
attached to the window or not, allowed by the zoning code and block views into and out
of the building at eye level.

= Temporary signs are posted throughout the site including on the building, a light pole,
the service canopy, the fence and the posts of the freestanding sign. Sign permits are
required for all temporary signs. City records show that no permits have been issued
for any temporary sign.

= In the original site plan approval, refuse was enclosed in the building. Since that time,
an enclosure made of chain-link with slats has been constructed on the west side of the
building to contain refuse. The current zoning code prohibits slats in chain link.

= A 6-foot high wood fence exists along the alley. Several boards in the fence have been
damaged. The zoning code requires all fences to be repaired and maintained.

These violations must be corrected whether or not this site plan review application is approved.

The site is located in the C2 district and the PO overlay districts. Although automobile
convenience facilities and car washes are conditional uses in the C2 district, they are
prohibited in the PO overlay district. The PO overlay was adopted by the City Council in
January of 2005 as part of a rezoning study for the Hiawatha/Lake Station Area Master Plan.
Because the uses were established before the overlay district was placed on the site, the uses
are legally nonconforming. Any expansion of a nhonconforming use requires authorization from
the planning commission.

The proposal does not comply with several standards of the PO overlay district. The applicant
has requested variances of the standards of the Pedestrian Oriented Overlay District to allow
the building addition to be located more than 8 feet from a lot line adjacent to a street, to allow
2 new parking spaces to be located adjacent to the street intersection rather than the interior or
rear of the site, and to reduce the minimum amount of windows required on the east building
facade of the addition.
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Automobile services uses are subject to site plan review if they are newly established or
expanded.

As of the writing of this report, staff has not received any correspondence from the
neighborhood group. Staff will forward comments, if any are received, at the City Planning
Commission meeting.
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EXPANSION OF A NONCONFORMING USE:

Findings as Required by the Minneapolis Zoning Code for the Expansion of a Legal
Nonconforming Use:

(1)

(2)

®)

A rezoning of the property would be inappropriate.

The site is zoned C2 with a Pedestrian Oriented Overlay. The PO Overlay was adopted
by the City Council on January 14, 2005 through a rezoning study. The rezoning study
was conducted for the Hiawatha/Lake Station Area. A rezoning of the property would
not be appropriate.

The enlargement, expansion, relocation, structural alteration or intensification
will be compatible with adjacent property and the neighborhood.

The uses directly to the south, east and west are nonresidential; however, they are
separated from the subject site by streets. The other uses on the block are primarily
low density residential, including adjacent properties. Automobile related uses are not
typically compatible with residential uses because they produce more traffic, noise, and
odors than other nonresidential uses. The proposed addition would be located 23 feet
from the closest residential property. Stacking spaces and an outdoor vacuum would
be located south of the alley. An existing six foot high wood fence and a hedge would
provide screening between the alley and the addition, stacking spaces and vacuum.
Although screening is provided as a buffer, it does not likely block all noise and odors
from the nearby residences.

The enlargement, expansion, relocation, structural alteration or intensification
will not result in significant increases of adverse, off-site impacts such as traffic,
noise, dust, odors, and parking congestion.

The expansion of the non-conforming use would result in an increase of adverse off-site
impacts. The applicant would likely not make the proposed investment in the expansion
of the car wash without an expectation that the addition would attract additional
customers and vehicular traffic. The site has vehicle access from 18" Avenue and Lake
Street. Vehicles exiting the car wash must exit to 17" Avenue. Seventeenth and 18th
Avenues are primarily residential streets. Additional commercial traffic could increase
conflicts with residential and pedestrian traffic. The expansion could also increase the
amount of noise and odors. The proposed stacking spaces would be located in an area
formerly occupied by a row of parking spaces. Vehicles waiting to use the car wash
would be idling, which produces additional exhaust. Further, vacuum facilities would be
located closer to the alley, which is also closer to the residential property across the
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(4)

®)

(6)

alley. Please note: the existing vacuum facilities were not approved as part of the site
plan from 1997. The adjacent residential uses would likely be most affected by these
impacts.

The enlargement, expansion, relocation, structural alteration or intensification,
because of improvements to the property, will improve the appearance or stability
of the neighborhood.

Changes to the property include expanding the building and the parking area, narrowing
the curb cut on 18" Avenue, and implementing the landscaping plan that was approved
in 1997. Although the narrowing of the curb cut and providing landscaping are
improvements to the site, they will not likely improve the stability of the neighborhood.
The Hiawatha/Lake Station Area rezoning study conducted in 2005 added the
Pedestrian Oriented Overlay District to properties along Lake Street up to 17" Avenue
to encourage traditional urban design and to prohibit the establishment of automobile
oriented uses and other uses considered undesirable in an area with close proximity to
a transit station area. The expansion would not coincide with the City’s policies for
transit oriented development along this section of Lake Street.

In districts in which residential uses are allowed, the enlargement, expansion,
relocation, structural alteration or intensification will not result in the creation or
presence of more dwelling units on the subject property than is allowed by the
regulations of the district in which the property is located.

No dwelling units are proposed or existing.

The enlargement, expansion, relocation, structural alteration or intensification
will not be located in the Floodway District.

The property is not located in the Floodway District.

VARIANCES: 1) to allow the building addition to be located more than 8 feet from a lot line
adjacent to a street in the Pedestrian Oriented Overlay District; 2) to reduce the minimum
amount of windows required on the east building facade of the addition in the Pedestrian
Oriented Overlay District; and 3) to allow 2 new parking spaces to be located adjacent to the
street intersection rather than the interior or rear of the site in the Pedestrian Oriented Overlay
District.
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Findings as required by the Minneapolis Zoning Code:

1. The property can not be put to a reasonable use under the conditions allowed by
the official controls and strict adherence to the regulations of this zoning
ordinance would cause undue hardship.

Building Addition Location: All first floor building walls are required to be within 8 feet of
a lot line adjacent to a street in the Pedestrian Oriented Overlay District. The proposed
addition would be located approximately 88 feet from Lake Street and 129 feet from 18"
Avenue. The building was built with a carwash located at the interior of the site. The
addition would extend the existing carwash. Although existing conditions impact where
the addition can be located, staff does not believe the proposal complies with all of the
required findings for an expansion of a nonconforming use.

Windows: In the PO district, at least 40 percent of the first floor facade of any
nonresidential use that faces a public street or sidewalk must be windows that allow
views into and out of the building at eye level. Although the walls of the proposed
addition facing 18" Avenue would be set back approximately 129 feet from 18" Avenue,
the requirement applies. On this fagade, at least 53.3 square feet of windows are
required. No windows are proposed. The entrance door to the carwash occupies most
of the 16.8 foot wide facade. The applicant has indicated that the material of the door
would be translucent acrylic polycarbonate. The existing elevation facing 18" Avenue
contains more than 40 percent windows. Although this is a reasonable request for a
variance, staff is recommending denial based on the recommendations of the other
applications (expansion of nonconforming use, variances for the building and parking
placement, and site plan review) affecting the proposed addition.

Parking Location: A minimum parking requirement is 10 spaces. Nine spaces would be
provided. Four bike spaces are proposed in lieu of the tenth parking space. Currently
14 spaces exist on-site. The required stacking spaces for the car wash would be
located where 7 parking spaces exist. The applicant has proposed to locate two
parking spaces at the southeast corner of the site adjacent to the Lake Street and 18"
Avenue intersection to meet the minimum requirement. In the PO district, all surface
parking spaces are required to be located to the rear or interior side of the site. The
areas left to provide parking are limited because of the existing layout of the site and

additional stacking requirements for the proposed addition. Also, Fjre Department - { Deleted:f

regulations would likely prohibit parking over the underground fuel tanks. Two 90
degree parking spaces placed parallel to Lake Street could be located between the curb
cuts on Lake Street without interfering with stacking requirements for the gas pumps.
Although they are not at the interior side or rear of the site, they are more interior than
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///[ Deleted: -




Although existing conditions impact where parking can be located, staff does not believe
the proposal complies with all of the required findings for an expansion of a
nonconforming use.

. The circumstances are unique to the parcel of land for which the variance is
sought and have not been created by any persons presently having an interest in
the property. Economic considerations alone shall not constitute an undue
hardship if reasonable use for the property exists under the terms of the
ordinance.

Building Addition Location: The building was built with a carwash located at the interior
of the site. The addition would extend the existing carwash. The site abuts three
streets. Unless the building occupies almost the entire site, the requirement cannot be
met. These circumstances have not been created by the owner.

Windows: The site abuts three streets. Therefore, three sides of the building are
subject to the requirement. The existing use is nonconforming because of its location in
a PO Overlay District. These circumstances have not been created by the owner.

Parking Location: The site abuts three streets. To comply with the parking location
requirement, all parking must be located on the north half of the site. Most of this area
would be occupied by the building and stacking spaces for the car wash. The increased
parking and stacking requirement for the expansion plus the removal of 7 parking
spaces have created the need for a variance. The circumstances have been created by
the applicant.

The granting of the variance will be in keeping with the spirit and intent of the
ordinance and will not alter the essential character of the locality or be injurious
to the use or enjoyment of other property in the vicinity.

The purpose of the PO Pedestrian Oriented Overlay District in the Lake Street/Midtown
LRT Station area is to preserve and encourage the pedestrian character of commercial
areas and to promote street life and activity by regulating building orientation and design
and accessory parking facilities, and by prohibiting certain high impact and automobile-
oriented uses.

Building Addition Location: The addition would not add any pedestrian character or
street life because it would be located far from both streets. The other uses on the
block are primarily low density residential, including adjacent properties. Automobile
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related uses are not typically compatible with residential uses because they produce
more traffic, noise, and odors than other nonresidential uses. The proposed addition
would be located 23 feet from the closest residential property. As a result of the
proposed addition, stacking spaces and an outdoor vacuum would be located closer to
the residence on the north side of the east/west alley. There may be an increased
amount of noise with the expansion and vacuum location. Vehicles waiting to use the
car wash would be idling, which produces additional exhaust. An existing six foot high
wood fence and a hedge would provide screening between the alley and the addition,
stacking spaces and vacuum. Although screening is provided as a buffer, it does not
likely block all noise and odors from the nearby residences. The expansion could have
a negative effect on nearby residential properties.

Windows: The addition would not add any pedestrian character or street life because it
would be located far from 18" Avenue. However, not meeting the window requirement
on a 16 foot wide wall should have little or no effect on nearby properties.

Parking Location: The proposed parking would not add any pedestrian character or
street life. It would displace landscaping at the intersection of Lake Street and 18"
Avenue. This is not in keeping with the intent of the ordinance.

The proposed variance will not substantially increase the congestion of the
public streets, or increase the danger of fire, or be detrimental to the public
welfare or endanger the public safety.

Building Addition Location: Traffic coming and going from the site may increase as a
result of the addition. The site has vehicle access from 18" Avenue and Lake Street.
Vehicles exiting the car wash must exit to 17" Avenue. Seventeenth and 18th Avenues
are primarily residential streets. Additional commercial traffic could increase conflicts
with residential and pedestrian traffic.

Windows: The CPED Department does not expect that granting the variance would
affect congestion or public safety.

Parking Location: Although the two spaces located at the corner would likely have little
effect on congestion, traffic coming and going from the site could increase as a result of
the expansion. Additional commercial traffic could increase conflicts with residential
and pedestrian traffic.
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SITE PLAN REVIEW

Findings as required by the Minneapolis Zoning Code for the site plan review:

A.

The site plan conforms to all applicable standards of Chapter 530, Site Plan
Review. (See Section A Below for Evaluation.)

The site plan conforms to all applicable regulations of the zoning ordinance and
is consistent with applicable policies of the comprehensive plan and applicable
small area plans adopted by the city council. (See Section B Below for
Evaluation.)

Section A: Conformance with Chapter 530 of Zoning Code

BUILDING PLACEMENT AND FACADE:

Placement of the building shall reinforce the street wall, maximize natural surveillance and
visibility, and facilitate pedestrian access and circulation.

First floor of the building shall be located not more than eight (8) feet from the front lot line
(except in C3S District or where a greater yard is required by the zoning ordinance). If located
on corner lot, the building wall abutting each street shall be subject to this requirement.

The area between the building and the lot line shall include amenities.

The building shall be oriented so that at least one (1) principal entrance faces the public
street. In the case of a corner lot, the principal entrance shall face the front lot line.

Except in the C3S District, on-site accessory parking facilities shall be located to the rear or
interior of the site, within the principal building served, or entirely below grade.

For new construction, the building walls shall provide architectural detail and shall contain
windows as required by Chapter 530 in order to create visual interest and to increase security
of adjacent outdoor spaces by maximizing natural surveillance and visibility.

In larger buildings, architectural elements, including recesses or projections, windows and
entries, shall be emphasized to divide the building into smaller identifiable sections.

Blank, uninterrupted walls that do not include windows, entries, recesses or projections, or
other architectural elements, shall not exceed twenty five (25) feet in length.

Exterior materials shall be durable, including but not limited to masonry, brick, stone, stucco,
wood, metal, and glass.

The exterior materials and appearance of the rear and side walls of any building shall be
similar to and compatible with the front of the building.

The use of plain face concrete block as an exterior material shall be prohibited fronting along
a public street, public sidewalk, public pathway, or adjacent to a residence or office residence
district.

Entrances and windows:

e Residential uses:

Principal entrances shall be clearly defined and emphasized through the use of
architectural features such as porches and roofs or other details that express the
importance of the entrance. Multiple entrances shall be encouraged. Twenty (20) percent
of the walls on the first floor and ten (10) percent of the walls on each floor above the first
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that face a public street, public sidewalk, public pathway, or on-site parking lot, shall be
windows as follows:

a. Windows shall be vertical in proportion.

b. Windows shall be distributed in a more or less even manner.
¢ Nonresidential uses:

Principal entrances shall be clearly defined and emphasized through the use of
architectural features such as roofs or other details that express the importance of the
entrance. Multiple entrances shall be encouraged. Thirty (30) percent of the walls on the
first floor and ten (10) percent of the walls on each floor above the first that face a public
street, public sidewalk, public pathway, or on-site parking lot, shall be windows as follows:

a. Windows shall be vertical in proportion.
b. Windows shall be distributed in a more or less even manner.
c. The bottom of any window used to satisfy the ground floor window requirement

may not be more than four (4) feet above the adjacent grade.

d. First floor or ground floor windows shall have clear or lightly tinted glass with a
visible light transmittance ratio of 0.6 or higher.

e. First floor or ground floor windows shall allow views into and out of the building at
eye level. Shelving, mechanical equipment or other similar fixtures shall not block
views into and out of the building in the area between four (4) and seven (7) feet
above the adjacent grade. However, window area in excess of the minimum
required area shall not be required to allow views into and out of the building.

f. Industrial uses in Table 550-1, Principal Industrial Uses in the Industrial Districts,
may provide less than thirty (30) percent windows on the walls that face an on-site
parking lot, provided the parking lot is not located between the building and a
public street, public sidewalk or public pathway.

Minimum window area shall be measured as indicated in section 530.120 of the zoning

code.

The form and pitch of roof lines shall be similar to surrounding buildings.

Parking Garages: The exterior design shall ensure that sloped floors do not dominate the
appearance of the walls and that vehicles are screened from view. At least thirty (30) percent
of the first floor building wall that faces a public street, public sidewalk or public pathway
shall be occupied by active uses, or shall be designed with architectural detail or windows,
including display windows, that create visual interest.

The existing building is near the corner of Lake Street and 17" Avenue. The main
pedestrian entrance faces the interior of the site. Pedestrian access and circulation
would not be affected by the proposed changes. The addition would not contribute to a
street wall along Lake Street or 18" Avenue because it is an expansion of an existing
carwash located at the interior of the site. The south elevation of the addition would
contain an abundant amount of windows allowing views into and out of the carwash.

All first floor building walls are required to be within 8 feet of a lot line adjacent to a
street. This is also a required standard in the Pedestrian Oriented Overlay District. The
existing setback of the building along Lake Street is 6.4 feet and 20 feet along 17"
Avenue. The proposed addition would be located approximately 88 feet from Lake
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Street and 129 feet from 18" Avenue. Alternative compliance is required where the
building additions are setback more than 8 feet from a lot line adjacent to a street. A
variance is also required to comply with the requirements of the PO district. The
building was built with a carwash located at the interior of the site. The addition would
extend the existing carwash. Although existing conditions impact where the addition
can be located, staff does not believe the proposal complies with all of the required
findings for an expansion of a nonconforming use or a variance. For these reasons,
alternative compliance should not be granted.

The area between the building addition and the front lot lines includes the parking area
and landscaping.

An existing principal entrance is oriented toward the interior of the site. No additional
entrances are proposed.

The surface parking area exists to the east of the building.
All walls of the building addition would contain sufficient architectural detail.

Blank, uninterrupted walls that do not include windows, entries, recesses or projections,
or other architectural elements would not exceed 25 feet in width in length on the
addition.

The materials of the existing building are brick, rock-face concrete block and glass with
a metal awning. The exterior materials for the addition would be brick, rock-face
concrete block and glass.

The addition walls would be compatible with the existing walls.
Plain face concrete block would not be used as a primary exterior building material.

The principal entrance would remain on the wall facing the parking and gas pump area.
It is surrounded by windows and sheltered by an awning.

In the PO district, at least 40 percent of the first floor facade of any nonresidential use
that faces a public street or sidewalk must be windows, whereas only 30 percent is
required for the site plan review. The south elevation of the addition would contain 384
square feet of windows, or 80 percent, exceeding the minimum requirement of the PO
district and site plan review chapter. The east elevation would not contain any
windows. On this facade, at least 53.3 square feet of windows are required in the PO
district. The applicant has requested a variance. The entrance door to the carwash
occupies most of the 16.8 foot wide facade. The applicant has indicated that the
material of the door would be translucent acrylic polycarbonate. Although staff thought
the request for the variance was reasonable, staff is recommending denial based on the
recommendations of the other applications (expansion of nonconforming use, variances
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for the building and parking placement, and site plan review) affecting the proposed
addition. For these reasons, alternative compliance should not be granted.

All windows would be vertical in proportion and evenly distributed. The applicant has
indicated that the visible light transmittance ratio would be 0.6 or higher.

A flat roof is proposed. Many nonresidential buildings in the area also have flat roofs.
ACCESS AND CIRCULATION:

e Clear and well-lighted walkways of at least four (4) feet in width shall connect building
entrances to the adjacent public sidewalk and to any parking facilities located on the site.

e Transit shelters shall be well lighted, weather protected and shall be placed in locations that
promote security.

e Vehicular access and circulation shall be designed to minimize conflicts with pedestrian
traffic and surrounding residential uses.

e Traffic shall be directed to minimize impact upon residential properties and shall be subject to
section 530.150 (b) related to alley access.

e Site plans shall minimize the use of impervious surfaces.

An existing 5 foot wide walkway connects the building entrance to the sidewalk and
parking area.

A transit shelters will be located in the right-of-way near the Lake Street and 17"
Avenue intersection once the Lake Street reconstruction project is completed. This
area is well lit by street lights.

Vehicle access occurs from Lake Street through two curb cuts, from 18" Avenue
through one curb cut, and from 17" Avenue from one exit-only curb cut. The area along
Lake Street is predominantly commercial. Seventeen Avenue and 18" Avenue are
primarily residential streets. The applicant is proposing to reduce the width of the 18"
Avenue curb cut from 37 feet to 26 feet. The design of vehicle access should not
increase conflicts with pedestrian or residential traffic.

The site is adjacent to an alley; however, alley access is not proposed.

Approximately 73 percent of the site is covered by impervious surfaces. The amount of
impervious surface would increase by approximately 3 percent. The building, service
areas, parking and loading occupy these areas. Landscaping would be removed to
accommodate the required stacking spaces at the north end of the site. It would also be
removed at the southeast corner of the site where two new parking spaces are
proposed. If those required spaces were located between the two curb cuts on Lake
Street and oriented parallel to Lake, then less imervious surface area would be created.
Staff does not believe alternative compliance is warranted for this requirement.

LANDSCAPING AND SCREENING:
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e The composition and location of landscaped areas shall complement the scale of the
development and its surroundings.

e Not less than twenty (20) percent of the site not occupied by buildings, including all
required landscaped yards, shall be landscaped as specified in section 530.160 (a).

e Required screening shall be six (6) feet in height, unless otherwise specified, except in
required front yards where such screening shall be three (3) feet in height.

e Except as otherwise provided, required screening shall be at least ninety-five (95) percent
opaque throughout the year.

e Screening shall be satisfied by one or a combination of the following:

e Adecorative fence.
e A masonry wall.
e Ahedge.

e Parking and loading facilities located along a public street, public sidewalk or public pathway
shall comply with section 530.170 (b), including providing landscape yards along a public
street, public sidewalk or public pathway and abutting or across an alley from a residence or
office residence district, or any permitted or conditional residential use.

e The corners of parking lots where rows of parking spaces leave areas unavailable for parking
or vehicular circulation shall be landscaped as specified for a required landscaped yard. Such
spaces may include architectural features such as benches, kiosks or bicycle parking.

e In parking lots of ten (10) spaces or more, no parking space shall be located more than fifty
(50) feet from the center of an on-site deciduous tree. Tree islands located within the interior
of a parking lot shall have a minimum width of seven (7) feet in any direction.

e All other areas not governed by sections 530.160 and 530.170 and not occupied by buildings,
parking and loading facilities or driveways, shall be covered with turf grass, native grasses or
other perennial flowering plants, vines, mulch, shrubs or trees.

e Installation and maintenance of all landscape materials shall comply with the standards
outlined in section 530.210.

e The city planning commission may approve the substitution or reduction of landscaped plant
materials, landscaped area or other landscaping or screening standards, subject to section
530.80, as provided in section 530.220.

The zoning code requires that a least 20 percent of the site not occupied by the building
be landscaped. The lot area of the site is 32,877 square feet. The footprint of the
building is 2,142 square feet. When you subtract the footprint from the lot size the
resulting number is 30,735 square feet. Twenty percent of this number is 6,147 square
feet. The applicant has a total of 8,723 square feet, or 26.5 percent of the site
landscaped.

The zoning code requires at least one canopy tree for each 500 square feet of required
green space and at least one shrub for each 100 square feet of required green space.
The tree and shrub requirement for this site is 13 and 62 respectfully. The applicant is
providing a total of 10 trees (4 canopy trees, one pine tree, and 5 ornamental trees) and
95 shrubs. The remainder of the landscaped area is covered in grass. Three additional
trees could be provided to meet the requirement. Not all of the proposed trees are
canopy trees. The ornamental or pine trees would be an acceptable alternative if they
are not located between the parking area and the street.

Screening and landscaping is required between all areas where vehicles may be
located and a public street:
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A 7-foot wide landscaped yard is required along Lake Street. A 5-foot yard exists
except in the southeast corner where two parking spaces are proposed. The yard
would be reduced from 15 feet to 5 feet in this location. Providing a 7-foot yard
would result in the loss of at least one parking space and would gain only 172
square feet of landscaping. Staff believes it is reasonable to grant alternative
compliance to allow the existing 5-foot yards to remain. Staff does not believe
alternative compliance is warranted for the southeast corner because those spaces
could be located between the Lake Street curb cuts. Screening that is 3 feet high
and 60 percent opaque is also required along Lake Street in the landscaped yards.
The plan indicates that Hardy Shrub Roses would be located between the two curb
cuts. This species can grow up to 6 feet in height and would be inappropriate for
this location. No screening is proposed on the other sides of the curb cut. Staff
does not believe alternative compliance is warranted for this requirement.

Screening and landscaping is required along 18" Avenue as well. A 20-foot wide
yard would be provided. Some landscaping is proposed to provide screening;
however, it is not 3 feet in height and 60 percent opaque. On the north side of the
curb cut, the proposed Hardy Shrub Roses would again exceed the height required.
Additional plants would need to be provided to meet the opacity requirement south
of the curb cut. Staff does not believe alternative compliance is warranted for the
screening requirement.

Screening and landscaping is required between all areas where vehicles may be
located and adjacent residential properties or residential properties located across an
alley:

A residential property is located across the alley, therefore a 7 foot yard with
screening is required between the carwash stacking area and the alley. The
screening is required to be 95 percent opaque and six feet high. A 10 foot wide yard
exists. A 6-foot high wood fence and a hedge row of arborvitae also exist along the
alley providing sufficient screening. Several boards in the fence have been
damaged. The fence should be repaired.

Not less than one tree is required for every 25 linear feet of parking and loading area lot
frontage. Four trees are required along Lake Street. No trees are proposed. Four
trees are required along 18" Avenue. Two trees are proposed. Landscaped yards
would be provided along both streets with sufficient room for trees. Staff does not
believe alternative compliance is warranted.

Canopy trees are also required to be planted within 50 feet of every parking space.
Five spaces would not be within 50 feet of an on-site deciduous tree. These spaces are
located next to the building, north of the public sidewalk. If trees are required in the
landscaped yard along Lake Street, alternative compliance is no longer necessary.
Staff does not believe alternative compliance is warranted.

The areas not covered by required landscaping would be covered with turf grass.
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Installation and maintenance of all landscape materials must comply with the standards
outlined in section 530.210.

ADDITIONAL STANDARDS:

e All parking lots and driveways shall be designed with wheel stops or discontinuous curbing to
provide on-site retention and filtration of stormwater. Where on-site retention and filtration is
not practical, the parking lot shall be defined by six (6) inch by six (6) inch continuous
concrete curb.

e Lighting shall comply with the requirements of Chapter 535 and Chapter 541. A lighting
diagram may be required.

e Parking and loading facilities and all other areas upon which vehicles may be located shall be
screened to avoid headlights shining onto residential properties.

e To the extent practical, site plans shall minimize the blocking of views of important elements
of the city.

e To the extent practical, buildings shall be located and arranged to minimize shadowing on
public spaces and adjacent properties.

e To the extent practical, buildings shall be located and arranged to minimize the generation of
wind currents at ground level.

e Site plans shall include crime prevention design elements as specified in section 530.260
related to:

e Natural surveillance and visibility

e Lighting levels

e Territorial reinforcement and space delineation
e Natural access control

e To the extent practical, site plans shall include the rehabilitation and integration of locally
designated historic structures or structures that have been determined to be eligible to be
locally designated. Where rehabilitation is not feasible, the development shall include the
reuse of significant features of historic buildings.

Continuous concrete curbing would be provided. Several sections of existin% curbing
would be removed to expand the parking area and reduce the width of the 18" Avenue
curb cut. Installing discontinuous curbing in these areas would allow for more onsite
stormwater retention with proper grading.

The lighting must comply with Chapter 535 and Chapter 541 of the zoning code
including:

535.590. Lighting. (a) In general. No use or structure shall be operated or
occupied as to create light or glare in such an amount or to such a degree or
intensity as to constitute a hazardous condition, or as to unreasonably interfere with
the use and enjoyment of property by any person of normal sensitivities, or
otherwise as to create a public nuisance.

(b) Specific standards. All uses shall comply with the following standards except as
otherwise provided in this section:

Q) Lighting fixtures shall be effectively shielded and arranged so as not to shine
directly on any residential property. Lighting fixtures not of a cutoff type shall
not exceed two thousand (2,000) lumens (equivalent to a one hundred fifty
(150) watt incandescent bulb).
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(2)  No exterior light source located on a nonresidential property shall be visible
from any permitted or conditional residential use.

3) Lighting shall not create a sensation of brightness that is substantially greater
than ambient lighting conditions as to cause annoyance, discomfort or
decreased visual performance or visibility from any permitted or conditional
residential use.

(4) Lighting shall not directly or indirectly cause illumination or glare in excess of
one-half (1/2) footcandle measured at the closest property line of any
permitted or conditional residential use, and five (5) footcandles measured at
the street curb line or nonresidential property line nearest the light.

(5) Lighting shall not create a hazard for vehicular or pedestrian traffic.

(6) Lighting of building facades or roofs shall be located, aimed and shielded so
that light is directed only onto the facade or roof.

Screening would be provided along the alley that would prevent headlight glare onto
adjacent residential properties.

No changes are proposed that would affect views of important elements of the city,
shadow adjacent properties, or generate wind currents.

The proposed landscape plan should include more crime prevention design elements.
Along the streets, the proposed landscaping does not follow the 3 foot - 7 foot rule,
which states that plantings should not exceed three feet in height and that the canopies
of trees should be over seven feet in height allowing a window of visibility into the site.
This rule should be followed to allow natural surveillance and visibility.

The existing structure is not historic or eligible for designation.
Section B: Conformance with All Applicable Zoning Code Provisions and

Consistency with the Comprehensive Plan and Applicable Small Area Plans
Adopted by the City Council

ZONING CODE: Although automobile convenience facilities and car washes are
conditional uses in the C2 district, they are prohibited in the PO overlay district.
Because the uses were established before the overlay district was placed on the site,
the uses are legally nonconforming. Any expansion of a nonconforming use requires
authorization from the planning commission.

The proposal does not comply with several standards of the PO overlay district. The
applicant has requested variances of the standards of the Pedestrian Oriented Overlay
District to allow the building addition to be located more than 8 feet from a lot line
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adjacent to a street, to allow 2 new parking spaces to be located adjacent to the street
intersection rather than the interior or rear of the site, and to reduce the minimum
amount of windows required on the east building facade of the addition.

Off-Street Parking, Stacking and Loading: For an automobile convenience facility
use, the zoning code requires one space per 300 square feet of gross floor area. The
gross floor area of the existing building is approximately 2,500 square feet. Therefore, 8
spaces are required for the automobile convenience facility. For a car wash, one space
is required for every 20 feet of wash line. The length of the car wash would be 106 feet,
therefore 5 spaces are required. In a pedestrian oriented overlay district within transit
station area, nonresidential uses are only required to provide 75 percent of the number
of spaces specified by Chapter 541, Off-Street Parking and Loading. A total of 13
spaces are required by Chapter 541, Off-Street Parking and Loading. Seventy-five
percent of that requirement is 10 spaces. Nine spaces would be provided including one
handicap accessible space. The handicap accessible space must be van accessible. A
van accessible space is at least 18 feet deep and 16 feet wide. The accessible space
proposed is less than 15 feet in width. The other parking spaces adjacent to the
accessible space exceed the minimum width requirement by 6 inches to meet the
requirement. The Pedestrian Overlay District also requires at least 2 bike parking
spaces. The applicant is providing 4 bike spaces in lieu of the tenth parking space. The
bike spaces would be located between the building and Lake Street.

Stacking spaces are required for the carwash. Three stacking spaces are required for
every 20 feet of wash line. The length of the wash line would be 106 feet; therefore 16
stacking spaces are required. Sixteen stacking spaces would be provided.

The use is required to provide adequate shipping and receiving facilities, accessible by
an open space on the same zoning lot. A loading space is provided in the northwest
corner of the parking area.

Maximum Floor Area: The maximum FAR in the C2 Districtis 1.7. A floor area ratio of
0.18 is proposed.

Building Height: The maximum building height allowed in the C2 District is limited to 4
stories or 56 feet, whichever is less. A one story building exists. A one story addition is
proposed.

Minimum Lot Area: The C2 District requires not less than 12,000 square feet of lot
area and a minimum lot width of 100 feet for an automobile service use with fuel pumps
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or a car wash. The site is 32,877 square feet in area and is greater than 100 feet in
width.

Yard Requirements: A front yard is only required in the C2 district when a site is
adjacent to a residential district or a residential property. The R2B district exists to the
north of the site. The minimum front yard requirement is equal to the lesser of the front
yard required by such residence district or the established front yard of such residential
structure for the first 40 feet from such residential property or residence district
boundary. There are no changes proposed on the site that would affect the front yard
requirement.

An interior side yard is required where the lot line abuts the adjacent residential property
on 17" Avenue. The minimum interior side yard requirement is equal to 5+2x, where x
is equal to the number of stories above the first floor. A one-story building is proposed,
therefore the minimum requirement is 5 feet. The building addition would be set back
23 feet from the side lot line.

Specific Development Standards: Chapter 536, Specific Development Standards,
requires the following for an automobile convenience facility:

(1) The sale or repair of vehicles shall be prohibited.

(2) The use shall employ best management practices regarding the venting of
odors, gas and fumes. Such vents shall be located a minimum of ten (10) feet
above grade and shall be directed away from residential uses. All storage
tanks shall be equipped with vaportight fittings to preclude the escape of gas
vapors from the fill pipes.

(3) Service area canopy light fixtures shall be completely recessed within the
canopy so that the lenses shall not extend beyond the surface of the canopy.

(4) The premises, all adjacent streets, sidewalks and alleys, and all sidewalks
and alleys within one hundred (100) feet shall be inspected regularly for
purposes of removing any litter found thereon.

(5 Unattended, automated dispensing of gasoline or other engine fuel shall be
prohibited.

Chapter 536, Specific Development Standards, requires the following for a car wash:

(1) Water from the car wash shall not drain across any sidewalk or into a public
right-of-way.

(2) Vacuum facilities shall be located in an enclosed structure or located away
from any residential use to avoid the impacts of noise.

(3) All indoor and outdoor activities shall be subject to the regulations governing
hours open to the public, as specified in the zoning district in which the car
wash is located.

(4) The premises, all adjacent streets, sidewalks and alleys, and all sidewalks
and alleys within one hundred (100) feet shall be inspected regularly for
purposes of removing any litter found thereon.
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The outdoor vacuum facilities would be relocated as a result of the building addition.
The applicant has indicated the new location would be to the north of the stacking space
area 5 feet closer to the alley than the existing location. It would be approximately 27
feet from the residence to the north. An outdoor vacuum facility was not approved as
part of the original site plan review. The proposed location would likely negatively effect
nearby residential uses with noise and would not meet the intent of the code.

Hours of Operation: In the C2 District, uses may be open to the public during the
following hours: Sunday through Thursday from 6:00 a.m. to 10:00 p.m.; Friday and
Saturday from 6:00 a.m. to 11:00 p.m. The existing hours of operation are as follows:
6:00 a.m. to 11:00 p.m. Sunday through Thursday and 6:00 a.m. to 12:00 a.m. Friday
and Saturday. These hours were established before the code requirements changed,
therefore the use has nonconforming rights to these hours.

Signs: Signs are subject to Chapters 531, 543 and 551 of the Zoning Code. Any new
signs are required to meet the requirements of Chapter 543 of the zoning code. Some
window signs are posted. Window signs are allowed by the zoning code, provided that
such signage does not exceed 30 percent of the window area, whether attached to the
window or not, and shall not block views into and out of the building at eye level.
Temporary signs are posted throughout the site including on the building, a light pole,
the service canopy, the fence and the posts of the freestanding sign. Temporary signs
are allowed by the zoning code, provided that they are not in place more than 60 days
during any calendar year. They are exempt from the calculation of total permanent sign
area allowed on the site, but must meet the same dimensional, locational, total sign
area and other applicable regulations for permanent signs. Sign permits are required
for all temporary signs. City records show that no permits have been issued for any of
the temporary signs.

Refuse Screening: Refuse storage containers are required to be enclosed on all four
(4) sides by screening compatible with the principal structure not less than two (2) feet
higher than the refuse container or shall be otherwise effectively screened from the
street, adjacent residential uses located in a residence or office residence district and
adjacent permitted or conditional residential uses. In the original site plan approval,
refuse was enclosed in the building. Since that time, an enclosure made of chain-link
with slats has been constructed on the west side of the building to contain refuse. The
current zoning code prohibits slats in chain link.

Surfacing of Driveways: All parking areas and driveways leading to areas where
vehicles may be located are required to be surfaced with an all-weather hard surface
material, such as concrete, asphalt, or brick. At the northwest corner of the property, an
occupant of the residence to the north is using the 18" Avenue curb cut for vehicle
access. The curb cut is located 25 feet from the adjacent property. A driveway does
not connect the curb cut to the residential property resulting in vehicles driving across
the sidewalk and turf on the subject site. Although this is not a violation associated with
the subject property, the applicant is could install a fence and/or shrubs to prevent this
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illegal practice.

MINNEAPOLIS PLAN: The Minneapolis Plan designates this part of Lake Street as a
commercial corridor. The Lake Street/Midtown LRT station is designated on the land
use map as a Transit Station Area (TSA). The boundaries of TSAs are not precisely
delineated, but in general they are approximately within a % mile radius of transit
stations. The proposed development is in this radius. The following policies of the
Minneapolis Plan are relevant:

4.3 Minneapolis will support development in Commercial Corridors where it
enhances the street’'s character, improves its ability to accommodate
automobile traffic and foster pedestrian movement, and expands the range of
goods and services offered.

Applicable Implementation Steps

Support a mix of uses on Commercial Corridors--such as retail sales, office,
institutional, higher density residential (including Major Housing Sites where
designated), and clean low-impact light industrial--where compatible with the existing
and desired character of the street.

Ensure that commercial uses do not negatively impact nearby residential areas.

Regulate impacts of commercial uses, and in some cases prevent some uses from
locating on designated Commercial Corridors, due to their adverse impacts on the
viability of nearby residential areas.

Reduce the impact of non-residential uses on neighboring residential areas by
considering appropriate access, buffering between incompatible uses and regulating
hours of operation.

Staff comment: Screening and landscaping would be provided between the site and the
residential uses to the north. However, the expansion of the non-conforming use would
likely result in an increase of adverse off-site impacts. The applicant would likely not
make the proposed investment in the expansion of the car wash without an expectation
that the addition would attract additional customers and vehicular traffic. The site has
vehicle access from 18™ Avenue and Lake Street. Vehicles exiting the car wash must
exit to 17" Avenue. Seventeenth and 18th Avenues are primarily residential streets.
Additional commercial traffic could increase conflicts with residential and pedestrian
traffic. The expansion could also increase the amount of noise and odors. The
proposed stacking spaces would be located in an area formerly occupied by a row of
parking spaces. Vehicles waiting to use the car wash would be idling, which produces
exhaust. Further, vacuum facilities would be located closer to the alley, which is also
closer to the residential property across the alley. Please note: the existing vacuum
facilities were not approved as part of the site plan from 1997. The adjacent residential
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uses would likely be most affected by these impacts. For these reasons, the proposal is
not consistent with the goals of the comprehensive plan.

4.18 Minneapolis will encourage both a density and mix of land uses in TSAs that
both support ridership for transit as well as benefit from its users.

Applicable Implementation Steps

Discourage automobile services and drive-through facilities from locating or
expanding in these designated areas.

Staff comment: The car wash is an existing use. In January of 2005, the PO overlay
zoning district was added to the property to discourage expansion. In this district,
automobile related uses are prohibited, therefore the existing use is nonconforming.

9.37 Minneapolis will require design standards for TSAs that are oriented to the
pedestrian and bicyclist and that enforce traditional urban form.

Applicable Implementation Steps

Ensure that TSA building and site design is oriented to the pedestrian (e.g.,
reinforcing street walls, anchoring street corners, creating semi-public outdoor
spaces, creating visual interest, providing adequate fenestration, and ensuring that
principal building entrances open onto public sidewalks).

Ensure that new development and renovation of existing structures adhere to the
principles of Crime Prevention Through Environmental Design (CPTED) (See
description of building form and context in Chapter 9, City Form.)

Staff comment: The proposed addition would be located approximately 88 feet from
Lake Street and 129 feet from 18" Avenue. It would not reinforce the street wall.
Windows on the south elevation would allow views into and out of the addition;
however, it is unlikely that it would add to the pedestrian experience on Lake Street.
Landscaping would be provided between the parking area and Lake Street and 18"
Avenue. The proposed landscaping does not follow the 3 foot - 7 foot rule, which states
that plantings should not exceed three feet in height and that the canopies of trees
should be over seven feet in height allowing a window of visibility into the site.
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9.39 Minneapolis recognizes that parking is a necessary part of the urban
environment, but will limit the amount, location, and design of parking in TSAs
in order to encourage and support walking, bicycling, and transit use.

Applicable Implementation Steps

Restrict the location of off-street parking for new development to the side or rear of
buildings, so that there are direct connections between the public sidewalk and the
principal entrances of buildings.

Limit the amount of street frontage for new off-street parking lots and require
landscaping between parking lots and public sidewalks.

Staff comment: To maintain compliance with the minimum parking requirement, the
applicant has proposed to locate to parking spaces at the southeast corner adjacent to
the Lake Street/18"™ Avenue intersection. The proposal expands the existing parking
area to accommodate the two spaces. Because the site has frontage on three streets,
the parking area would have to be located on the north half of the site in order for its
location to be considered the interior of the site. Most of this area is already occupied
by the building. The proposed expansion and stacking spaces would occupy the rest of
the interior of the site. Most of the frontage on Lake Street and 18" Avenue would be
occupied by the parking area. Landscaping would be provided; however, it does not
meet the minimum screening requirements of the site plan review chapter. The
proposed expansion would not be in keeping with these policies of the comprehensive
plan.

ALTERNATIVE COMPLIANCE. The Planning Commission or zoning administrator
may approve alternatives to any site plan review requirement upon finding any of
the following:

e The alternative meets the intent of the site plan chapter and the site plan includes amenities or
improvements that address any adverse effects of the alternative. Site amenities may include
but are not limited to additional open space, additional landscaping and screening, green roof,
decorative pavers, ornamental metal fencing, architectural enhancements, transit facilities,
bicycle facilities, preservation of natural resources, restoration of previously damaged natural
environment, rehabilitation of existing structures that have been locally designated or have
been determined to be eligible to be locally designated as historic structures, and design which
is similar in form, scale and materials to existing structures on the site and to surrounding
development.

e Strict adherence to the requirements is impractical because of site location or conditions and
the proposed alternative meets the intent of this chapter.

e The proposed alternative is consistent with applicable development plans or development
objectives adopted by the city council and meets the intent of this chapter.

Alternative compliance is requested by the applicant to meet the following standards:

= Location of the building within 8 feet of a lot line adjacent to a street
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All first floor building walls are required to be within 8 feet of a lot line adjacent to
a street. This is also a required standard in the Pedestrian Oriented Overlay
District. The proposed addition would be located approximately 88 feet from
Lake Street and 129 feet from 18" Avenue. Alternative compliance is required
where the building additions are setback more than 8 feet from a lot line adjacent
to a street. A variance is also required to comply with the requirements of the PO
district. The building was built with a carwash located at the interior of the site.
The addition would extend the existing carwash. Although existing conditions
impact where the addition can be located, staff does not believe the proposal
complies with all of the required findings for an expansion of a nonconforming
use or a variance. For these reasons alternative compliance should not be
granted.

Window requirement

In the PO district, at least 40 percent of the first floor fagade of any nonresidential
use that faces a public street or sidewalk must be windows, whereas only 30
percent is required for the site plan review. The south elevation of the addition
would contain 384 square feet of windows, or 80 percent, exceeding the
minimum requirement of the PO district and site plan review chapter. The east
elevation would not contain any windows. On this facade, at least 53.3 square
feet of windows are required in the PO district. The applicant has requested a
variance. The entrance door to the carwash occupies most of the 16.8 foot wide
facade. The applicant has indicated that the material of the door would be
translucent acrylic polycarbonate. Although staff thought the request for the
variance was reasonable, staff is recommending denial based on the
recommendations of the other applications (expansion of nonconforming use,
variances for the building and parking placement, and site plan review) affecting
the proposed addition. For these reasons, alternative compliance should not be
granted.

Reduction of impervious surface

Approximately 73 percent of the site is covered by impervious surfaces. The
amount of impervious surface would increase by approximately 3 percent. The
building, service areas, parking and loading occupy these areas. Landscaping
would be removed to accommodate the required stacking spaces at the north
end of the site. It would also be removed at the southeast corner of the site
where two new parking spaces are proposed. If those required spaces were
located between the two curb cuts on Lake Street and oriented parallel to Lake,
then less imervious surface area would be created. Staff does not believe
alternative compliance is warranted for this requirement.

Minimum number of trees requirement

The zoning code requires at least one canopy tree for each 500 square feet of
required green space and at least one shrub for each 100 square feet of required
green space. The tree and shrub requirement for this site is 13 and 62
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respectfully. The applicant is providing a total of 10 trees (4 canopy trees, one
pine tree, and 5 ornamental trees) and 95 shrubs. The remainder of the
landscaped area is covered in grass. There is sufficient room to provide the
three additional trees to meet the requirement. Staff does not believe alternative
compliance is warranted for the number of trees required. Not all of the
proposed trees are canopy trees. The ornamental or pine trees would be an
acceptable alternative if they are not located between the parking area and the
street.

Landscaping and screening of areas where vehicles may be located

A 7-foot wide landscaped yard is required along Lake Street. A 5-foot yard exists
except in the southeast corner where two parking spaces are proposed. The
yard would be reduced from 15 feet to 5 feet in this location. Providing a 7-foot
yard would result in the loss of at least one parking space and would gain only
172 square feet of landscaping. Staff believes it is reasonable to grant
alternative compliance to allow the existing 5-foot yards to remain. Staff does not
believe alternative compliance is warranted for the southeast corner because
those spaces could be located between the Lake Street curb cuts. Screening
that is 3 feet high and 60 percent opaque is also required along Lake Street in
the landscaped yards. The plan indicates that Hardy Shrub Roses would be
located between the two curb cuts. This species can grow up to 6 feet in height
and would be inappropriate for this location. No screening is proposed on the
other sides of the curb cut. Staff does not believe alternative compliance is
warranted for this requirement.

Screening and landscaping is required along 18" Avenue as well. A 20-foot wide
yard would be provided. Some landscaping is proposed to provide screening;
however, it is not 3 feet in height and 60 percent opaque. On the north side of
the curb cut, the proposed Hardy Shrub Roses would again exceed the height
required. Additional plants would need to be provided to meet the opacity
requirement south of the curb cut. Staff does not believe alternative compliance
is warranted for the screening requirement.

Not less than one tree is required for every 25 linear feet of parking and loading
area lot frontage. Four trees are required along Lake Street. No trees are
proposed. Four trees are required along 18" Avenue. Two trees are proposed.
Landscaped yards would be provided along both streets with sufficient room for
trees. Staff does not believe alternative compliance is warranted.

Distance of parking spaces to trees

Canopy trees are also required to be planted within 50 feet of every parking
space. Five spaces would not be within 50 feet of an on-site deciduous tree.
These spaces are located next to the building, north of the public sidewalk. If
trees are required in the landscaped yard along Lake Street, alternative
compliance is no longer necessary. Staff does not believe alternative
compliance is warranted.
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RECOMMENDATIONS
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Recommendation of the Department of Community Planning and Economic
Development — Planning Division for the Expansion of Nonconforming Use:

The Community Planning and Economic Development - Planning Division recommends
that the City Planning Commission adopt the above findings and deny the expansion of
nonconforming use application to allow an expansion of a car wash located at the
property of 1700 East Lake Street.

Recommendation of the Department of Community Planning and Economic
Development — Planning Division for the Variance:

The Community Planning and Economic Development - Planning Division recommends
that the City Planning Commission adopt the above findings and deny the variance to
allow the building addition to be located more than 8 feet from a lot line adjacent to a
street in the Pedestrian Oriented Overlay District located at the property of 1700 East
Lake Street.

Recommendation of the Department of Community Planning and Economic
Development — Planning Division for the Variance:

The Community Planning and Economic Development - Planning Division recommends
that the City Planning Commission adopt the above findings and deny the variance to
allow 2 new parking spaces to be located adjacent to the street intersection rather than
the interior or rear of the site in the Pedestrian Oriented Overlay District located at the
property of 1700 East Lake Street.

Recommendation of the Department of Community Planning and Economic
Development — Planning Division for the Variance:

The Community Planning and Economic Development - Planning Division recommends
that the City Planning Commission adopt the above findings and deny the variance to
reduce the minimum amount of windows required on the east building facade of the
addition in the Pedestrian Oriented Overlay District located at the property of 1700 East
Lake Street.

Recommendation of the Department of Community Planning and Economic
Development — Planning Division for the Site Plan Review:
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The Community Planning and Economic Development - Planning Division recommends
that the City Planning Commission adopt the above findings and deny the site plan
review application for an expansion of an automobile convenience facility located at the
property of 1700 East Lake Street.

Attachments:
1. Preliminary Development Review Report
Statement of Use
Applicant Findings
Zoning map
Plans
Photos
Memo
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