Agreement between
Minneapolis Public Housing Authority and
The City of Minneapolis

This Agreement is by and between the Minneapolis Public Housing Authority, (MPHA) and the
City of Minneapolis (City).

WHEREAS, the MPHA has contracted with Sherman Associates which has contracted with ESG
Architects, and Knutson Construction to design and construct a 48-unit memory care/assisted
living building (Development) along 4™ Avenue North between Dupont Avenue North and

Bryant Avenue North within the corporate City limits of Minneapolis; and,

WHEREAS, the funding for the Development is from the federal American Recovery and
Reinvestment Act (ARRA), through the U. S. Department of Housing and Urban Development
(HUD); and,

WHEREAS, ARRA funds are governed by strict implementation time requirements; and,

WHEREAS, to comply with ARRA time requirements, the Development requires grading, curb
and gutter installation, bituminous surfacing, and other associated construction upon and along

4™ Avenue North between Dupont Avenue North and Bryant Avenue; and,

WHEREAS, the City has identified approximately 35 feet of sanitary sewer line beneath 4"
Avenue North that are in need of repair. This 35 feet of sanitary sewer line starts at a location
approximately 163 feet west of the centerline of the sanitary sewer line located on Bryant
Avenue North. The starting point and location of this 35 feet of sanitary sewer line is identified

in the Construction Documents, referred to below; and,

WHEREAS, MPHA has offered to perform the necessary sanitary sewer repairs and the City has
agreed to allow the MPHA to perform the repairs so that MPHA may comply with ARRA time

requirements; and,

WHEREAS, the City will reimburse the MPHA for costs associated with the replacement and/or
repair of the sanitary sewer as indicated including, but not limited to, inspections, consulting

fees, sanitary sewer construction and/or repair, environmental costs, costs needed to maintain the



integrity of other utility lines within the area excavated and within the repair area, utility
charges, sanitary sewer redirection costs, and associated construction engineering costs, not to
exceed the amount of $160,653.00

NOW THERFORE, The Parties agree as follows:
1. The above “WHEREAS” clauses are a substantive part of this Agreement.

2. The term “City Engineer” as used in this Agreement means the Minneapolis City Engineer or
any professional engineer employed by the Minneapolis Department of Public Works that has

been delegated by the City Engineer to work on the project covered by this Agreement.

3. The MPHA, through its contract with Sherman Associates; will cause the preparation of plans
and specifications in accordance with the City’s specifications for the purposes of bidding and
construction.

4. The City Engineer will provide the information necessary to prepare the plans, specifications
and other construction documents (jointly “Construction Documents”) and will review and
approve all Construction Documents before bidding. MPHA will provide two copies of
approved plans and specifications to the City prior to bidding.

5. The MPHA, through its contract with Sherman Associates and the contract between Sherman
Associates and Knutson Construction will advertise for bids and award construction contracts to
the lowest responsible bidder in accordance with MPHA’s * Procurement Policy and Procedures
and any additional procurement requirements as required by the City Director of Procurement.

6. Once bids have been received the MPHA shall provide the City with a list of the proposed
construction and repair costs. Payment by the City pursuant to this Agreement shall be
conditioned upon prior approval by the City of the list of proposed construction and repair costs.
The City shall not be responsible for the amount of any cost that is not on the list of proposed
construction costs approved by the City.

7. The MPHA, along with Sherman Associates and Knutson Construction, shall direct and
supervise all construction activities performed under the construction contracts. All construction
shall be performed in compliance with the Construction Documents approved by MPHA and the
City.



8. As necessary, the City Engineer shall monitor the construction activity, advise on construction
activities that are performed as part of the unit pricing activities included in the plans and bid
documents, advise on construction and quality control issues and provide assistance in directing
the construction work so that it is consistent with City standards and specifications.

9. The MPHA and the City Engineer may make changes in writing in the Construction
Documents as the work progresses and conditions of the repair are clarified and resulting
changes are needed in the scope of work.

10. Addenda, change orders and supplemental agreements which are necessary to complete the
construction in a satisfactory and timely manner, shall be approved in writing by the City and the
MPHA.

11. The City Council shall have 40 calendar days after actual receipt to approve or deny any
proposed change in the Construction Documents, change orders, addenda, or other changes
(jointly Proposed Change). The City shall not unreasonably withhold approval of any proposed
changes. If the City denies approval of the Proposed Change, the MPHA and the City shall
cooperate and use good faith efforts to agree upon a resolution.

12. The MPHA shall perform or cause all other acts and functions necessary to complete the
construction in a timely and satisfactory manner.

13. The City Engineer shall within ten days of notification from MPHA, approve or disapprove
in writing the completed construction work performed under this Agreement prior to MPHA'’s
final acceptance of the construction work. The City Engineer shall immediately inform the
MPHA'’s authorized representative in writing of any defect in the construction work. The City
and MPHA shall cooperate and use good faith efforts to agree upon a resolution.

MPHA'’s final acceptance of the completed construction work following the City Engineer’s
written approval of the completed construction work shall be final, binding and conclusive upon
the City as to the satisfactory completion of the construction work.

14. Upon completion of the repair work, MPHA will provide documents detailing any
deviations from the final plan and provide record drawings and related information to the City.
15. MPHA shall submit to the City each month, a payment request form, approved by the City
Engineer. MPHA will provide supporting invoices with each payment request. The City will
pay MPHA all approved payment requests within six weeks after receipt of a written payment
request. All payment requests will be deemed approved by the City, unless, the City notifies



MPHA in writing of any defect in the payment request within 21 days after receipt of the
payment request.
16. The City shall not in any way recover or attempt to recover the costs of the construction work

under this Agreement by special assessment or other actions against the property, MPHA or its

subsidiaries.
MINNEAPOLIS PUBLIC HOUSING AUTHORITY
Date: By:
Carol Kubic
Its: General Counsel
As to form and execution
Date: By:

Dennis Goldberg
Its: Contracting Officer

FOR THE CITY:

Approved as to Form
By:
Assistant City Attorney

Approved
Department Head responsible for Contract Monitoring

Countersigned:
Finance Officer Designee




