CITY OF MINNEAPOLIS
FOR THE DEPARTMENT OF
REGULATORY SERVICES

ADMINISTRATIVE HEARING OFFICER

In the matter of the Rental

Dwelling License held by FINDINGS OF FACT,

Rudolfo and Jorge Gonzalez and CONCLUSIONS, AND
Alexandra Osoria for the Premises at RECOMMENDATION
2717 15" Avenue S. Minneapolis,

Minnesota

The above entitled matter came on for hearing before Administrative Hearing Officer
Fabian Hoffner on March 15, 2010, at 1:00 p.m. at Room 310, Minneapolis City Hall,
Minneapolis, Minnesota. The City of Minneapolis was represented by Lee C. Wolf, Assistant
City Attorney, Janine Atchison, District Manager Department of Housing Inspections and
Don Greeley, Crime Prevention Specialist (CPS). Jorge Gonzalez and Alexandra Osoria,
owners of the property located at 2717 15" Avenue S. were present.

After considering all of the evidence presented at the hearing and the arguments
presented by both parties before, during and after the hearing, the Administrative Hearing

Officer makes the following:

FINDINGS OF FACT

Jorge Gonzalez, Alexandra Osoria and Rodolfo Gonzalez have an ownership interest
in the property located at 2717 15" Avenue S. in the City of Minneapolis. Rodolfo Gonzalez
applied for and was awarded a rental dwelling license for the building at 2717 15™ Avenue S.

in the City of Minneapolis. The rental license application lists Rodolfo Gonzalez as the



owner and the property manager responsible for the maintenance and management of the
rental property. The application listed the contact address for Rodolfo Gonzalez at 3452
Elliot Avenue S., Minneapolis, MN. Applicable property records admitted at the hearing in
this matter list Jorge Gonzalez and Alexandra Osoria as the owners or taxpayers of record for
the property with a mailing address of 3450 Elliot Avenue S., Minneapolis, MN.

This matter was commenced by the SAFE unit of the Minneapolis Police Department
and the Department of Inspections to revoke the rental dwelling license for the property at
2717 15™ Avenue S. under Minneapolis Code of Ordinances (M.C.0.) § 244.2020. Section
244.2020, “Conduct on Licensed Premises”, requires a rental licensee to take appropriate
action following conduct on the premises defined as disorderly under Section 244.2020(a).
Specifically included within the ambit of disorderly use is “conduct by tenants and/or their
guests on the licensed premises which is determined to be disorderly, in violation of
[provisions] which prohibit gambling; prostitution; the unlawful sale or possession of
controlled substances; the unlawful sale of alcoholic beverages; noisy assemblies; the
unlawful possession, transportation, sale, or use of a weapon and disorderly conduct.”

Notices of the recommendation to revoke the rental dwelling license were mailed to
Rodolfo Gonzalez at 3452 Elliot Avenue S. and to Jorge Gonzalez at 3450 Elliot Avenue S.
on December 8, 2009.

On August 25, 2009, CPS Don Greeley met with residents and the manager of St.
Paul’s Residence, a residence for the elderly and disabled, located just to the south of 2717
15" Avenue S. At the meeting the resident of St. Paul’s Residence expressed their concerns

regarding noise, traffic and drug dealing occurring at 2717 15" Avenue S. CPS Greeley had



also been receiving complaints, regarding noise and drug dealing, at the property from other
neighbors for several months.

On August 27, 2009, Minneapolis Police officers from the Third Precinct arranged for
a controlled buy of crack cocaine for the property located at 2717 15™ Avenue S. The officers
used a confidential reliable informant (CRI) who was given an amount of pre-recorded money
and informed to attempt to make a purchase of cocaine at the property. The CRI proceeded to
2717 15" Avenue S. and knocked on the door and entered the property. Once inside the
property the CRI exchanged the buy money for suspected crack cocaine. After the transaction
was complete the CRI returned to the unmarked squad car and turned over the suspected crack
cocaine. Police officers then field tested the suspected crack cocaine which field tested
positive for cocaine.

On September 17, 2009, CPS contacted Jorge Gonzalez by telephone to inform him of
the narcotics incident that had occurred at the property in August. Mr. Gonzalez requested
that he be able to speak to someone who spoke Spanish. CPS John Reed, who speaks
Spanish, spoke with Mr. Gonzalez and set up a meeting to be held on September 21, 2009, at
the Third Precinct to discuss the problems occurring at 2717 15" Avenue S. On September
21, 2009, CPS Don Greeley, CPS John Reed, and Minneapolis Police Lt. Rick Duncan met
with Jorge Gonzalez and Alexandra Osoria and discussed the complaints that were coming in
regarding the noise and drug activity taking place at 2717 15™ Avenue S. CPS Greeley
informed both Mr. Gonzalez and Ms. Osoria that a 1* Conduct on Licensed Premises notice
would be sent based upon the controlled purchase of crack cocaine which had occurred on
August 27, 2009. CPS Greeley informed Mr. Gonzalez and Ms. Osoria that he would like one

of the persons responsible for the property to attend the Rental Property Owners Workshop



which was to be held on October 22, 2009. CPS Greeley also stated that an acceptable written
management plan would need to be submitted, pursuant to M.C.O. § 244.2020 (c), within ten
days of the completion of the October 22, 2009, Workshop. Ms. Osoria indicated that she
wanted to cooperate with the police and would attend the Workshop and complete the
management plan.  On September 22, 2009, CPS Greeley sent out the 1% Conduct on
Licensed Premises Notice, via certified mail, to Jorge Gonzalez at 3450 Elliot Avenue S., the
Notice was signed for by Mr. Gonzalez on September 28, 2009.

On October 14, 2009, Ms. Ossoria called CPS Greeley and informed him that her
uncle was sick and that she needed to go to Puerto Rico but that she would be back in time to
attend the Workshop on October 22, 2009. At the October 22, 2009, Workshop no one
representing 2717 15" Avenue S. attended. On October 30, 2009, Ms. Osoria contacted CPS
Greeley and stated that she had missed the Workshop due to illness and inquired as to when
another Workshop would be scheduled. As of November 3, 2009, no written management
plan had been submitted for the property. On November 3, 2009, CPS Greeley contacted Ms.
Osoria and informed her that a management plan had not been submitted as required by
ordinance and Ms. Osoria informed CPS Greeley that she would submit a plan in the next few
days.

On November 5, 2009, CPS Greeley received a written management plan from Ms.
Osoria. The written management plan received by CPS Greeley was deemed to be inadequate
as it did not detail all actions taken by the licensee in response to the notice of disorderly use
of the premises and also failed to detail all actions taken and proposed to be taken by the
licensee to prevent further disorderly use of the premises. CPS Greeley, on November 10,

2009, sent a letter to Ms. Osoria indicating that the management plan sent on November 4,



2009, was inadequate and included an outline of the basic information an acceptable
management plan would need.

On November 16, 2009, the 1% Conduct on Licensed Premises was re-sent to all
parties with a listed interest in the rental license for 2717 15" Avenue S., those individuals
were Rodolfo Gonzalez, Jorge Gonzalez and Alexandra Osoria. The parties were given ten
days from the receipt of the letter to submit a written management plan that addressed the
conduct occurring at the property.

On November 24, 2009, Minneapolis 3" Precinct Community Response Team
conducted a controlled buy of cocaine at 2717 15" Avenue S. After the controlled buy,
Minneapolis Police Officers field tested the suspected narcotics which tested positive for
cocaine. On November 25, 2009, Ms. Osoria contacted CPS Greeley about possibly letting the
property go back to the bank. CPS Greeley informed Ms. Osoria that it was her decision and
informed her that a second incident of disorderly use had occurred at the property on
November 24, 2009, and that based upon that and the failure to submit an adequate
management plan following the first incident that he would be recommending proceeding
towards revocation of the rental license. On December 1, 2009, a 2" Conduct on Licensed
Premises Notice was sent to Rodolfo Gonzalez, Jorge Gonzalez and Alexandra Osoria, the
letters were signed for on December 7, 2009. Again outlined in the 2" Conduct Notice was
the requirement for a written management plan as well as the need to attend a Rental Property
Owners Workshop (pursuant to § 244.2020 (d)).

On December 14, 2009, Ms. Osoria contacted CPS Greeley and requested a meeting
that was then set for December 17, 2009. At the December 17, 2009, meeting CPS Greeley

and CPS Reed met with Ms. Osoria and Jorge Gonzalez. Ms. Gonzalez requested more



information to try to put together a management plan for the property as an acceptable
management plan had not been submitted at that time. CPS Greeley discussed with the
owners what was needed for an acceptable management plan and made reference to the basics
of an acceptable management plan that he had sent on November 10, 2009. As of the hearing
date of March 15, 2010, CPS Greeley had not received an acceptable management plan for the
property at 2717 15™ Avenue S.

On December 8, 2009, a Notice of Revocation, Denial, Non-Renewal, or Suspension
of Rental License or Provisional License was sent to Rodolfo and Jorge Gonzalez as the
owners and contact persons for the property located at 2717 15" Avenue S. The notice
advised that both the Inspections Division and the Minneapolis Police Department would
recommend to the City Council that the rental dwelling license for 2717 15™ Avenue S. be
revoked. The recommendation was made pursuant to M.C.O. § 244.2020, based on the
incident of conduct on licensed premises occurring and the owner’s and/or contact/manager’s
failure to submit an acceptable management plan. The notice was served via certified mail
and receipts were returned confirming the delivery and receipt of the notice by Rodolfo and
Jorge Gonzalez. On January 6, 2010, Alexandra Osoria filed a proper appeal of the

revocation recommendation.

CONCLUSIONS
One incident of conduct, determined to constitute a disorderly use and defined as
disorderly in M.C.O. § 244.2020(a) by tenants and/or guests, occurred on the premises of
2717 15™ Avenue S. on August 27, 2009, for which proper notices of disorderly use were

issued.



The owners and licensee failed to take timely, appropriate action in response to notices
from the Minneapolis Police Department concerning the disorderly incident on the premises
of 2717 15" Avenue S.

The Minneapolis Police Department and the Inspections Division followed the
appropriate procedural steps and provided the necessary notices as required under the
Minneapolis Code of Ordinances.

The owners and licensee failed to comply with the requirement of M.C.O. §
244.2020(c) which requires submission of a written management plan within ten days of
issuance of a notice of disorderly use involving narcotics. This failure provides a basis for
adverse license action, specifically inclusive of revocation, against the rental dwelling license
held by the licensee and any interest in the rental license held by the owners, at 2717 15
Avenue S.

A second incident of conduct, determined to constitute a disorderly use and defined as
disorderly in M.C.O. § 244.2020(a) by tenants and/or guests, occurred on the premises of
2717 15" Avenue S. on November 24, 2009, for which proper notices of disorderly use were
issued.

The owners and licensee failed to comply with the requirement of M.C.O. §
244.2020(d) which requires submission of a written management plan within ten days of
issuance of a notice of disorderly use involving narcotics. This failure provides a basis for
adverse license action, specifically inclusive of revocation, against the rental dwelling license
held by the licensee and any interest in the rental license held by the owners, at 2717 15"

Avenue S.



The rental dwelling license held by Rodolfo Gonzalez and the interests in the license
held by Jorge Gonzalez and Alexandra Osoria as owners of the property, for 2717 15
Avenue S. is subject to revocation or suspension under M.C.O. 8§ 244.2020(c) and (d).
Revocation of the referenced rental dwelling license is the appropriate adverse license

sanction.

RECOMMENDATION
That the rental dwelling license held by Rodolfo Gonzalez and the interests in the
license held by Jorge Gonzalez and Alexandra Osoria as owners of the property, for 2717 15"
Avenue S., in Minneapolis, Minnesota be revoked.

Dated 2010

FABIAN HOFFNER
ADMINISTRATIVE HEARING
OFFICER
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