Request for City Council Committee Action
From the Department of Public Works

Date: May 3, 2005
To: Honorable Sandra Colvin Roy, Chair Transportation & Public Works Committee
Subject: Encroachment Permit Denial for 3311 E. 25" Street

Recommendation: Uphold the denial of the encroachment permit and deny the applicant’s
appeal.

Previous Directives: None

Prepared by: Robert Bat;l)ett, Real Estate Investigator 1, 673-2428
b / _

Approved by' m&, —kaZP—A/)

Klara A. Fabry, P.E., City Engineer, Direcyzfr of Public Works

Presenters: Robert Boblett, Real Estate Investigator;’%, Right of Way Section, Engineering
Services '

Financial Impact (Check those that apply)
X__ No financial impact - or - Action is within current department budget.
(If checked, go directly to Background/Supporting Information)

Action requires an appropriation increase to the Capital Budget
Action requires an appropriation increase to the Operating Budget
Action provides increased revenue for appropriation increase
Action requires use of contingency or reserves

Other financial impact (Explain):

___Request provided to the Budget Office when provided to the Committee Coordinator

Background/Supporting Information:

The applicant, Tracy Singleton, and her architects, Close Associates, submitted an application
to encroach approximately 8 feet into the southerly right of way of 25" St. E. for the purpose of
constructing a glass-walled entry vestibule for the Birchwood Cafe at 3311 E. 25" Street.

A memo and copy of the permit application were sent to Council Member Zerby’s office on
March 4, 2005, as directed in the new encroachment ordinance. Review by the Fire
Department regarding the direction of the door swings was requested and performed. The
review determined that both doors should swing outwards. This would force the door to open
over the public sidewalk.




It was determined that the vestibule itself and the proposed out-swinging door warranted a
denial. It is our opinion that an out swinging door at this location creates a hazardous situation.
It is further our opinion that the Municipal Code of Ordinance prohibits the construction of such a
structure in the public right of way, as cited below in Section 427.30

427.30. Obstructions, encroachments and littering generally. No person shall erect, build,
set up, keep or maintain any house, store, shop or other building or structure, or leave,
deposit or place any boxes, merchandise, timber, planks, boards, shingles, casks,
barrels, hogsheads, lumber, bricks, stones, trucks, carts, wagons, sleds, carriages upon
or in any street, alley or sidewalk.

A letter of our denial was faxed to the applicant on March 16, 2005. This letter is included as
Attachment 10.

The applicant has appealed the denial. The appeal is included as Attachments 11-12.

CC: Council Member Paul Zerby, 2nd Ward

Attachment 1 — Application Form
Attachments 2-9 — Drawings submitted by Close Associates
Attachment 10 — Denial Letter from R/W to applicant

Attachment 11-12 — Appeal letter from applicant

Attachment 13 — Memo to Council Member Zerby
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Attachment 13

Department of Public Works
Engineering Design Division
309 2nd Avenue South, Room 200
6732428

Date March 4, 2005

To: Council Member Paul Zerhy, 2nd Ward

Fromy: Robort Boblett, Real Estate Investigator |

Subject Arrenwroachment permit o allow Tracy Singleton a

the Brrehreeond Ualé o construct o vestibule and
wellis i the nght o0 way.
{PWOS-EL003

{on accordance with Minneapohs City Council stafl direction, a copy of ths encroachment pormit
apphication i3 attached,

Thank You.




