
 

 

 

Request for City Council Committee Action 
from the Department of Community Planning & 

Economic Development—Planning Division 

 
Date:  September 24, 2009 
To:  Council Member Gary Schiff, Chair, Zoning & Planning Committee and Members 
of the Committee 
Referral to:  Zoning & Planning Committee 
 
Subject: Daniel Bilot has submitted an appeal of the decision of the City Planning 
Commission approving two change of non-conforming use applications for property 
at 2401 Dupont Avenue S.  One application is for a change of non-conforming use 
from a grocery store to a coffee shop.  The other is for a change of non-conforming 
use from a barber shop/beauty salon to a tattoo and body piercing parlor.   
 
Recommendation:  The following action was taken by the Planning Commission on 
August 24, 2009 (BZZ-4505): 

9. Jon Hornig (BZZ-4505, Ward: 10), 2401 Dupont Ave S (Kimberly Holien).  

A. Nonconforming Use Change: Application by Jon Hornig, on behalf of D&B 
2401, LLC for a change of non-conforming use from a grocery store to a coffee shop 
at 2401 Dupont Ave S, in the R2B Two-family District. 

Action: The City Planning Commission adopted the findings and approved the 
change of nonconforming use from a grocery store to a coffee shop in the R2B Two-
family Residence District for the property at 2401 Dupont Ave S, subject to the 
following condition: 

1. The applicant shall provide a landscaped yard 7 feet in width along 
with screening at least 95 percent opaque between the property and 
the residential use to the south, in accordance with Section 530.170 of 
the Zoning Ordinance.  

B. Nonconforming Use Change: Application by Jon Hornig, on behalf of D&B 
2401, LLC for a change of non-conforming use from a hair salon to a tattoo and 
body piercing parlor for property located at 2401 Dupont Ave S, in the R2B Two-
family District. 

mailto:kimberly.holien@ci.minneapolis.mn.us


Action: The City Planning Commission adopted the findings and approved the 
change of nonconforming use from a barber shop/beauty salon to a tattoo and body 
piercing parlor in the R2B Two-family Residence District for the property at 2401 
Dupont Ave S, subject to the following conditions: 

1. The applicant shall provide a landscaped yard 7 feet in width along with 
screening at least 95 percent opaque between the property and the 
residential use to the south, in accordance with Section 530.170 of the 
Zoning Ordinance. The applicant shall provide a landscaped yard at least 5 
feet in width between the parking lot and the property to the east.  

2. A landscaped yard at least 7 feet wide with plantings at least 3 feet in 
height and 60 percent opaque be provided between the parking lot and 
Dupont Avenue S, in accordance with Section 530.170 of the Zoning 
Ordinance.  

 
Ward:  10 
 
Prepared by:  Kimberly Holien, City Planner (612-673-2402) 
Approved by:  Jason Wittenberg, Planning Supervisor 
Presenters in Committee:  Kimberly Holien, City Planner 

Financial Impact 
• No financial impact 

Community Impact 
• Neighborhood Notification:  The Lowry Hill East Neighborhood Association was 

notified of the application on July 1, 2009.   
• City Goals:  See staff report 
• Comprehensive Plan:  See staff report 
• Zoning Code:  See staff report 
• End of 60/120-day decision period: On September 8, 2009, staff sent a letter to 

the applicant extending the 60 day decision period to no later than November 21, 
2009. 

Supporting Information 
The statement submitted by the appellant cites impacts on the neighborhood as the 
reason for contesting the decision of the City Planning Commission.  Particularly the 
appellant is concerned about potential traffic generation from the proposed uses.   
The appeal statement also addresses the fact that the owner did not attend the 
Lowry Hill East Neighborhood Association meeting when this item was discussed and 
that the letter from the neighborhood was distributed to the Planning Commissioners 
the day of the meeting because it was not received in time to be included in the 
packets.   
 
The appellant’s complete statement of the actions and reasons for the appeal are 
attached. 
 

 



Community Planning and Economic Development - Planning Division Report 
 Change of a Nonconforming Use  

BZZ-4505 
 

Date: August 24, 2009 
 
Applicant: D&B 2401, LLC 
 
Address of Property: 2401 Dupont Avenue S 
 
Contact Person and Phone:  Jon Hornig (612) 874-4400 
 
Planning Staff and Phone:  Kimberly Holien (612) 673-2402 
 
Date Application Deemed Complete: July 24, 2009 
 
End of 60 Day Decision Period:  September 22, 2009 
 
Ward: 10 Neighborhood Organization: Lowry Hill East Neighborhood Association 
 
Existing Zoning:  R2B Two-family District  
 
Proposed Zoning:  Not applicable for this application. 

 
Zoning Plate Number:  18 
 
Proposed Request:  

• Change of nonconforming use to allow for a tattoo and body piercing parlor. 
• Change of nonconforming use to allow for a coffee shop. 

 
Concurrent Review:   

Change of nonconforming use: from a grocery store to a coffee shop in the R2B Two-family 
District.  
Change of nonconforming use: from a barber shop/beauty salon to a tattoo and body piercing 
parlor in the R2B Two-family District.  

 
Applicable Code Provisions:  Chapter 531, Nonconforming Uses and Structures. 
 
Background: Jon Hornig, on behalf of D&B 2401, LLC has submitted change of a nonconforming use 
applications for two commercial tenant spaces in an existing building at 2401 Dupont Avenue S.  The 
previous legal nonconforming use in one tenant space was a grocery store, and the request at this time 
is for a change of nonconforming use to a coffee shop.  This tenant space is 2,300 square feet in area.  
The other application is for a change of nonconforming use from a barber shop/hair salon to a tattoo 
and body piercing parlor.  This tenant space is 900 square feet in area.  Both commercial spaces are on 
the first floor of the building.  One residential unit is also located on the first floor.  The second floor of 
the building contains 4 residential units.   
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The subject building was constructed in 1901.  The property’s first zoning classification, per the 1924 
Zoning Ordinance, was commercial.  The 1934 land survey listed the building as a mixed use building 
with a grocery store and a tailoring business on the first floor.  Being that the property was zoned 
commercial in the 1924 code, the grocery store use and tailor use noted in the 1934 land survey were 
permitted.  In the 1963 Zoning Ordinance the property was zoned R6, making any commercial uses 
within the building legally non-conforming. The site has been zoned R2B since 1975.   
 
One of the commercial tenant spaces on the first floor was occupied by a grocery store since at least 
1991.  As previously stated, the most recent uses of the commercial tenant spaces include a grocery 
store and a barber shop/beauty salon.   
 
As of the writing of this report, staff has not received any correspondence from the neighborhood 
group.  Any comments received from the neighborhood will be forwarded to the Planning 
Commission. 
 
 
Findings As Required By The Minneapolis Zoning Code (change of nonconforming use from a 
grocery store to a coffee shop):  
 
The Community Planning and Economic Development Planning Division has analyzed the 
application and makes the following findings:  
 
The Planning Commission may approve a proposed change in use if the use meets the following 
standards as specified in section 531.80 of the Zoning Code: 
 
(1) The proposed use is compatible with adjacent property and the neighborhood. 
 
The site is bordered by residential uses to the south and east, across 24th Street W to the north and 
across Dupont Ave S to the west.   There is a mixed-use commercial building on the northwest corner 
of the intersection of Dupont Avenue and 24th Street including a restaurant use and automobile repair. 
The subject building has contained commercial uses on the first floor since at least 1934.  The 
proposed coffee shop use will be entirely within an enclosed building.  In that regard, the proposed use 
is compatible with adjacent property in the neighborhood.   
 
(2) The proposed use is less intense than the existing, nonconforming use. 

 
(a) Hours of operation:  According to the applicant, the hours of operation for the previous 
grocery store use were 7:00 a.m. to 10:00 p.m. Monday through Sunday. The proposed hours of 
operation for coffee shop are Monday through Sunday from 7:00 a.m. to 10:00 p.m.  These 
hours are consistent with the hours of operation of the previous nonconforming use and will not 
increase the intensity of commercial space.   
 
(b)  Signage:  The applicant has indicated that the previous grocery store use had wall signs 
fronting on Dupont Avenue S and 24th Street.  No signage has been proposed for the new use.  
The application materials state that any future signage for the coffee shop use will comply with 
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the signage requirements for the R2B district.  Chapter 543 of the Zoning Ordinance states the 
following regarding new signs for non-conforming uses: 
 

Newly established signs located on nonconforming uses shall be limited to one non-
illuminated, flat wall identification sign, not to exceed sixteen (16) square feet in area 
and fourteen (14) feet in height. In addition, on a corner lot, two (2) such signs per 
building, except as otherwise allowed in the manner provided for in Chapter 531, 
Nonconforming Uses and Structures, governing expansion or alteration of legal 
nonconforming uses and structures. 
 

(c) Traffic generation and safety:  The proposed coffee shop use is expected to have similar 
traffic impacts to those of the previous grocery store use.  The site has adequate off-street 
vehicle parking and bicycle parking will be provided.  The site is in a pedestrian oriented area 
and bus service is available one block from the site, at the corner of Hennepin Avenue and 24th 
Street W.  In that regard, the amount of traffic generated is not expected to have a negative 
impact on surrounding properties and staff has no concerns about safety.   

 
(d) Off-street parking and loading:  The vehicle parking requirement for the previous 
grocery store was 4 spaces. The vehicle parking requirement for the proposed coffee shop is 
one space per 500 square feet of gross floor area up to 2,000 square feet plus one space per 300 
square feet of gross floor area in excess of 2,000 square feet.  For the 2,300 square foot space, 
the coffee shop requires 5 parking stalls.  The existing residential units require one space per 
dwelling unit, or 5 spaces.  The proposed tattoo/body piercing parlor is less than 1,000 square 
feet in area, therefore exempt from the parking requirement.  The total vehicle parking 
requirement for the site is 10 spaces.  The site has 18 vehicle parking spaces, satisfying the 
minimum requirement.  The increased parking requirement from 4 spaces to five spaces is not 
expected to have an impact on the surrounding area, given that the site exceeds the minimum 
vehicle parking requirement by 8 stalls.   
 
The minimum bicycle parking requirement for the proposed coffee shop is 3 spaces.  The 
previous grocery store use was established prior to the adoption of the bicycle parking 
requirement, therefore not subject to this provision.  However, had this use been subject to the 
bicycle parking standards, it would have also required 3 spaces.  The site plan illustrates 
bicycle parking on the south side of the building, between the building and the parking lot.  A 
minimum of three spaces must be provided in this location for the coffee shop use.   
 
Section 541.360 of the zoning code requires that all parking lots of four or more spaces be 
subject to the landscaping, screening and curbing requirements of Chapter 530, Site Plan 
Review.  Section 530.170 requires all parking and loading facilities fronting along a public 
street to provide a landscaped yard at least 7 feet wide with plantings at least 3 feet in height 
and 60 percent opaque.  Chapter 530 also requires all parking and loading abutting or across an 
alley from a residential use to provide a landscaped yard at least 7 feet in width along the 
property line.  Screening that is at least 95 percent opaque is also required within this 
landscaped yard.   
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In this case, the parking lot fronts on a public street to the west and abuts residential uses to the 
south and east.  A landscaped yard exists between the parking lot and the residential properties 
to the south and west.   However, it is less than 7 feet wide.  As a condition of approval, a 7 
foot landscaped yard with the required screening shall be required between the parking lot and 
the residential property to the south.  Given the location of the building, a landscaped yard of 5 
feet may be appropriate on the east side of the parking lot.   
 
There is no landscaped yard between the parking lot and Dupont Avenue S.  Staff recommends 
that, as a condition of approval, a landscaped yard at least 7 feet wide with plantings at least 3 
feet in height and 60 percent opaque be provided in this location.  The parking area is designed 
in a manner that allows for this landscaped yard to be provided without losing any parking 
stalls.   
 
(e) Nature of business operations:  The previous use was a grocery store that at times in the 
past also included a deli that functioned as an accessory use.  The grocery store is classified as 
retail sales and services.  The coffee shop is classified as a food and beverage use.  While the 
nature of operations will change, the proposed change of use is not expected to have a 
detrimental impact on the surrounding area.   
 
(f) Number of employees:  According to the applicant, the previous grocery store use had 
two employees.  The proposed coffee shop will have a minimum of two employees who will 
also own the business. The statement submitted by the applicant notes that additional 
employees may be working at the business as necessary.   
 
(g) Building Bulk:  The existing building has a footprint that is approximately 4,100 square 
feet in area.  The lot is 11,937 square feet in area, for a floor area ratio of .34.  The maximum 
floor area ratio in the R2B District is 0.5.    No exterior modifications or additions are proposed 
as part of the application and the building will continue to comply with the maximum FAR for 
the district.   
 
(h)  Aesthetic impacts on surrounding property:  Since purchasing the property in 2007 the 
applicant has pulled several building permits to renovate the property.  These permits include 
plumbing, mechanical work and other structural improvements.  The vestibule to the rear of the 
building has also been replaced.  The applicant is not proposing any additional aesthetic 
changes to the property at this time.   
 
As stated above, staff is recommending that the applicant provide a landscaped yard 7 feet in 
width along with screening at least 95 percent opaque between the property and the residential 
use to the south.  These site improvements should mitigate any impact that the proposed use 
may have on the adjacent property.   
 
(i) Noise, odor, heat, glare and vibration:  The proposed use, as with the previous use, is not 
expected to generate noise, odor, heat, glare or vibration.   

 
Based on the above analysis, the proposed coffee shop use should not be more intense than the 
previous grocery store use, with the attached conditions of approval. 

4 



CPED - Planning Division Report 
BZZ-4505 

 
Findings As Required By The Minneapolis Zoning Code (change of nonconforming use from a 
barber shop/beauty salon to a tattoo and body piercing parlor):  
 
The Community Planning and Economic Development Planning Division has analyzed the 
application and makes the following findings:  
 
The Planning Commission may approve a proposed change in use if the use meets the following 
standards as specified in section 531.80 of the Zoning Code: 
 
(1) The proposed use is compatible with adjacent property and the neighborhood. 
 
The site is bordered by residential uses to the south and east, across 24th Street W to the north and 
across Dupont Ave S to the west.   There is a mixed-use commercial building on the northwest corner 
of the intersection of Dupont Avenue and 24th Street, including a restaurant use and automobile repair. 
The subject building has contained commercial uses on the first floor since at least 1934.  The 
proposed tattoo and body piercing parlor will be entirely within an enclosed building.  In that regard, 
the proposed use is compatible with adjacent property in the neighborhood.   
 
(2) The proposed use is less intense than the existing, nonconforming use. 

 
(a) Hours of operation:  According to the applicant, the hours of operation for the previous 
barber shop/beauty salon were by appointment only.  The proposed tattoo and body piercing 
parlor will also be open by appointment only 7 days a week, with hours not to exceed the hours 
allowed in the R2B District (7:00 a.m. to 10:00 p.m. Sunday through Thursday; 7:00 a.m. to 
11:00 p.m. Friday and Saturday).  With regard to hours of operation, the proposed use will not 
increase the intensity of commercial space.   
 
(b) Signage:  The applicant has indicated that the previous barber shop/beauty salon has a wall 
sign above the door and window signs facing 24th Street W.  No signage has been proposed for 
the new use.  The application materials state that any future signage for the tattoo and body 
piercing parlor will comply with the signage requirements for the R2B district.  Chapter 543 of 
the Zoning Ordinance states the following regarding new signs for non-conforming uses: 
 

Newly established signs located on nonconforming uses shall be limited to one non-
illuminated, flat wall identification sign, not to exceed sixteen (16) square feet in area 
and fourteen (14) feet in height. In addition, on a corner lot, two (2) such signs per 
building, except as otherwise allowed in the manner provided for in Chapter 531, 
Nonconforming Uses and Structures, governing expansion or alteration of legal 
nonconforming uses and structures. 
 

(c) Traffic generation and safety:  The proposed tattoo and body piercing parlor is expected 
to generate traffic similar to that of the previous barber shop/beauty salon use.  The business 
will be open by appointment only and therefore should generate minimal traffic.  As such, the 
use is not expected to have a negative impact on surrounding properties and staff has no 
concerns about safety.   
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(d) Off-street parking and loading:  The proposed tattoo/body piercing parlor is less than 
1,000 square feet in area, therefore exempt from the parking requirement.   The previous barber 
shop/beauty salon was also exempt from the vehicle parking requirement.  The use is also 
exempt from the minimum bicycle parking requirement.  For the 2,300 square foot coffee shop 
proposed in the adjacent tenant space, 5 vehicle parking stalls are required.  The existing 
residential units require one space per dwelling unit, or 5 spaces.  The total vehicle parking 
requirement for the site is 10 spaces.  The site has 18 vehicle parking spaces, satisfying the 
minimum requirement.   

 
As stated above, as a condition of approval, a 7 foot landscaped yard with the required 
screening shall be required between the parking lot and the residential property to the south.  
The parking area is designed in a manner that allows for this landscaped yard to be provided 
without losing any parking stalls.   
 
(e) Nature of business operations:  The previous use was a barber shop/beauty salon, which 
is classified as general retail sales and service.  The proposed tattoo and body piercing parlor is 
classified as a retail sales and service use.  These uses are classified under the same general use 
category in the land use table.  The nature of the operations for the tattoo and body piercing 
parlor are expected to be similar to those of the previous barber shop/beauty salon.   The 
proposed change of use is therefore not expected to have a detrimental impact on the 
surrounding area.   
 
(f) Number of employees:  According to the applicant, the previous barber shop/beauty salon 
had approximately two employees.  The proposed tattoo and body piercing parlor will have two 
employees who will also own the business.  The proposed number of employees will not 
increase the intensity of the commercial space.   
 
(g) Building Bulk:  The existing building has a footprint that is approximately 4,100 square 
feet in area.  The lot is 11,937 square feet in area, for a floor area ratio of .34.  The maximum 
floor area ratio in the R2B District is 0.5.    No exterior modifications or additions are proposed 
as part of the application and the building will continue to comply with the maximum FAR for 
the district.   
 
(h)  Aesthetic impacts on surrounding property:  Since purchasing the property in 2007 the 
applicant has pulled several building permits to renovate the property.  These permits include 
plumbing, mechanical work and other structural improvements.  The vestibule to the rear of the 
building has also been replaced.  The applicant is not proposing any additional aesthetic 
changes to the property at this time.   
 
As stated above, staff is recommending that the applicant provide a landscaped yard 7 feet in 
width along with screening at least 95 percent opaque between the property and the residential 
use to the south.  These site improvements should mitigate any impact that the proposed use 
may have on the adjacent property.   
 
(i) Noise, odor, heat, glare and vibration:  The proposed use, as with the previous use, is not 
expected to generate noise, odor, heat, glare or vibration.   
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Based on the above analysis, the proposed tattoo and body piercing parlor use should not be more 
intense than the previous hair salon use, with the attached conditions of approval. 
 
 
Recommendation of the Community Planning and Economic Development Department – 
Planning Division: 
 
The Community Planning and Economic Development Department – Planning Division recommends 
that the City Planning Commission adopt the above findings and approve the change of 
nonconforming use from a grocery store to a coffee shop in the R2B Two-family Residence District for 
the property at 2401 Dupont Avenue S, subject to the following condition: 
 

1. The applicant shall provide a landscaped yard 7 feet in width along with screening at least 95 
percent opaque between the property and the residential use to the south, in accordance with 
Section 530.170 of the Zoning Ordinance.       

 
Recommendation of the Community Planning and Economic Development Department – 
Planning Division: 
 
 
The Community Planning and Economic Development Department – Planning Division recommends 
that the City Planning Commission adopt the above findings and approve the change of 
nonconforming use from a barber shop/beauty salon to a tattoo and body piercing parlor in the R2B 
Two-family Residence District for the property at 2401 Dupont Avenue S, subject to the following 
condition: 
 

1. The applicant shall provide a landscaped yard 7 feet in width along with screening at least 95 
percent opaque between the property and the residential use to the south, in accordance with 
Section 530.170 of the Zoning Ordinance.      The applicant shall provide a landscaped yard at 
least 5 feet in width between the parking lot and the property to the east.   

 
2. A landscaped yard at least 7 feet wide with plantings at least 3 feet in height and 60 percent 

opaque be provided between the parking lot and Dupont Avenue S, in accordance with Section 
530.170 of the Zoning Ordinance.   

 
 
Attachments: 
 

1. Statement from applicant. 
2. Zoning map. 
3. Correspondence. 
4. Site plans and floor plan. 
5. Photos. 
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Excerpt from the 
CITY PLANNING COMMISSION MINUTES 

Minneapolis Community Planning & Economic Development (CPED) 
Planning Division 

250 South Fourth Street, Room 300 
Minneapolis, MN 55415-1385 

(612) 673-2597 Phone 
(612) 673-2526 Fax 

(612) 673-2157 TDD 
 

 

MEMORANDUM 
 

DATE: September 15, 2009 

TO: Steve Poor, Planning Supervisor – Zoning Administrator, Community Planning 
& Economic Development - Planning Division 

FROM: Jason Wittenberg, Supervisor, Community Planning & Economic Development - 
Planning Division, Development Services 

CC: Barbara Sporlein, Director, Community Planning & Economic Development 
Planning Division 

SUBJECT: Planning Commission decisions of August 24, 2009 
 
 
The following actions were taken by the Planning Commission on August 24, 2009.  As you 
know, the Planning Commission’s decisions on items other than rezonings, text amendments, 
vacations, 40 Acre studies and comprehensive plan amendments are final subject to a ten calendar 
day appeal period before permits can be issued: 

Commissioners present: President Motzenbecker, Bates, Cohen, Gorecki, Huynh, Luepke-Pier, 
Schiff and Tucker – 8 

Not present: Nordyke 

Committee Clerk: Lisa Baldwin (612) 673-3710 

 

9. Jon Hornig (BZZ-4505, Ward: 10), 2401 Dupont Ave S (Kimberly Holien).  

Staff report

A. Nonconforming Use Change: Application by Jon Hornig, on behalf of D&B 2401, LLC for 
a change of non-conforming use from a grocery store to a coffee shop at 2401 Dupont Ave S, 
in the R2B Two-family District. 
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Excerpt from the City                          August 24, 2009 
Planning Commission Minutes 
Not Approved by the Commission 
   
 

Action: The City Planning Commission adopted the findings and approved the change of 
nonconforming use from a grocery store to a coffee shop in the R2B Two-family Residence 
District for the property at 2401 Dupont Ave S, subject to the following condition: 

1. The applicant shall provide a landscaped yard 7 feet in width along with screening at 
least 95 percent opaque between the property and the residential use to the south, in 
accordance with Section 530.170 of the Zoning Ordinance.       

B. Nonconforming Use Change: Application by Jon Hornig, on behalf of D&B 2401, LLC for 
a change of non-conforming use from a hair salon to a tattoo and body piercing parlor for 
property located at 2401 Dupont Ave S, in the R2B Two-family District. 

Action: The City Planning Commission adopted the findings and approved the change of 
nonconforming use from a barber shop/beauty salon to a tattoo and body piercing parlor in 
the R2B Two-family Residence District for the property at 2401 Dupont Ave S, subject to the 
following conditions: 

1. The applicant shall provide a landscaped yard 7 feet in width along with screening at 
least 95 percent opaque between the property and the residential use to the south, in 
accordance with Section 530.170 of the Zoning Ordinance.      The applicant shall 
provide a landscaped yard at least 5 feet in width between the parking lot and the 
property to the east.   

2. A landscaped yard at least 7 feet wide with plantings at least 3 feet in height and 60 
percent opaque be provided between the parking lot and Dupont Ave S, in 
accordance with Section 530.170 of the Zoning Ordinance.   

 

President Motzenbecker opened the public hearing. 
 
No one was present to speak to the item. 
 
President Motzenbecker closed the public hearing. 
 
Commissioner Tucker moved approval of the staff recommendation (Huynh seconded).  
 
The motion carried 7-0.  
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