Request for City Council Committee Action
From the City Attorney’s Office

Date: December 17, 2008

To: Ways & Means/Budget Committee
Referral to: :
Subject: Hawa Ade v. City of Minneapolis

Recommendation; That the City Council approve the settlement of this case by payment of $25,000 payable to Hawa
Ade and her attorney Jed Iverson from fund/org 06900-1500100-145865, and authorize the City Attorney’s Office to
execute any documents necessary to effectuate settlement.

Previous Directives:

Prepared by: Tracey Fussy Phone: (612) 673-2254
Approved b

/ Susan Segal

; City Attorney
Presenter in Committee: Susan Segal, City Attorney

Financial Impact:(Check those that apply)
___No financial impact (If checked, go directly to Background/Supporting Information).
' ____Action requires an appropriation increase to the Capital Budget or _____ Operating Budget.
__ Action provides increased revenue for appropriation increase.
___ Action requires use of contingency or reserves.
___ Business Plan: _____ Action is within the plan. Action requires a change to plan.
_X_ Other financial impact (Explain): $25,000 from Fund/Org.06900-1500100-145865
___Request provided to department’s finance contact when provided to the Committee Coordinator.

Community Impact. Other

Ba'ckgroundISupporting Information:

On October 23, 2006, Plaintiff sustained three arm fractures as a result of a fall at the Minneapolis Convention
Center. She underwent surgery for a reduction. She received a seven hold fragment dynamic compression plate
over one fracture with screws in the fragments. She received a six hole fragment dynamic compression plate on
another fracture. The plates were fastened with screws. The third fracture was not operated on. Plaintiff was
out of work for 2 months after the accident and worked part-time for an additional two months. Because of the
fracture, she is unable to lift as much weight or massage her clients. Plaintiff works as a Doula at Hennepin
County Medical Center. She suffered a permanent injury as a result of the fall. She alleges she fell because the
City was negligent in failing to clean-up the melted snow and ice on the floor. Although the fall occurred in
October, there was snow on the ground.

Plaintiff’s counsel sent a notice of claim letter to Chris Larson, the Interim Executive Director, of the
Minneapolis Convention Center on November 17, 2006 requesting that he preserve all evidence relating to the
incident including videos. The notice letter stated the fall occurred just inside the building entrance. There are



about 6 security cameras in the lobby, which provide coverage for the entire lobby. The Convention Center uses
VHS tapes, which are erased after about 30 days. Despite the request to preserve the tapes within the 30 day
window, these tapes were not preserved. Because the City failed to preserve the videotapes, a judge would
likely issue an order to a jury directing them to infer that Plaintiff fell in the building.

Settlement is advisable in this case because of the severity of the injuries and because the City failed to preserve
evidence after it was formally put on notice of the claim and specifically asked to preserve the video footage.

Plaintiff demanded $110,000 to settle the case. After negotiations, a proposed settlement was reached in the
amount of $25,000. The settlement amount has been reviewed and approved by the City Attorney Litigation
Committee. Steve Ethier has also had a chance to review the file and agrees to the settlement. Therefore, staff
recommends approval of the settlement.



