
 
 

Request for City Council Committee Action 
From the Department of Community Planning & Economic Development 

 
 
Date:  June 23, 2005 
 
To: Council Member Gary Schiff, Chair of Zoning and Planning Committee 
 
Prepared by: Lonnie Nichols, Senior Planner - CPED (612-673-5468) 
 
Presenter(s) in Committee:  See individual attached recommendations 
 
Approved by: Jason Wittenberg, Supervisor, CPED Planning-Development Services 
 
Subject: Appeal decision of the May 23, 2005 City Planning Commission Meeting. 
 
RECOMMENDATION:  See report from the City Planning Commission. 
 
Previous Directives:  The City Council granted McDonalds a CUP (BZZ 1276) on 
appeal in October 2003 for extended hours of operation from 4:00 a.m. to 1:00 a.m., 
seven days a week, with no speaker boxes to be in use after 12:00 Midnight or prior to 
6:00 a.m.  McDonalds currently operates the drive through from Monday through 
Thursday 6:00 am to 12:00 am, Friday 6:00 am to 1:00 am, Saturday 7:00 am to 1:00 
am, and Sunday 7:00 am to 12:00 am. 
 
Financial Impact (Check those that apply) 

_X_ No financial impact - or - Action is within current department budget. 
 
Community Impact  

Other:  See attached findings in CPC staff report. 
 
Background/Supporting Information  
 
The attached report and minutes summarize the actions taken at the City Planning 
Commission meeting held on May 23, 2005.  The findings and recommendations are 
respectfully submitted for the consideration of your Committee. 
 



Department of Community Planning and Economic Development – Planning Division 
Conditional Use Permit Application 

BZZ-2318 
 
Date: May 23, 2005 
 
Applicant: JADT Food Group, dba McDonalds 900 West Broadway, Minneapolis 
 
Address of Property: 900 West Broadway 
 
Date Application Deemed Complete: April 19, 2005 
 
End of 60 Day Decision Period: June 18, 2005 
 
End of 120 Day Decision Period: Not applicable at this time 
 
Contact Person and Phone: Tim Baylor, (763) 592-0911 
 
Planning Staff and Phone: Lonnie Nichols (612) 673-5468 
 
Ward: 3 Neighborhood Organization: Hawthorne Area Community Council 
 
Existing Zoning: C3S, Community Shopping Center District 
 
Proposed Zoning: No change proposed, not applicable for this application. 
 
Zoning Plate Number: 8 
 
Legal Description: Not applicable for this application. 
 
Proposed Use: conditional use permit for 24-hour operation of restaurant, fast food with drive-
through   
 
Concurrent Review: conditional use permit for 24-hour operation of restaurant, fast food with 
drive-through  
 
Applicable zoning code provisions: Chapter 525, Article VII, Conditional Use Permits; Chapter 
548, Commercial Districts. 
 
Previous Actions: PR (Plan Review)-364 and BZZ 1276 (CPC minutes attached)  
 
Background: The McDonalds at 916 West Broadway is located in the Hawthorn Crossings 
shopping center, which uses the master address of 900 West Broadway and is located on the 
north side of the street between Bryant Avenue North and Emerson Avenue North.  JADT Food 
Group, LLC, dba McDonalds, has filed an application for a Conditional Use Permit for extended 
hours to operate the McDonalds fast food restaurant and drive-through located at 916 West 



Broadway Avenue North in the C3S (Community Shopping Center) zoning district for 24 hours 
per day, seven days per week.  Regular hours of operation allowed under C3S zoning are 6:00 
a.m. to 10:00 p.m. Sunday through Thursday and 6:00 a.m. to 11:00 p.m. Friday and Saturday. 
 
McDonalds was granted a CUP by the City Council (BZZ 1276) on appeal in October 2003 for 
extended hours of operation from 4:00 a.m. to 1:00 a.m., seven days a week, with no speaker 
boxes to be in use after 12:00 Midnight or prior to 6:00 a.m.  McDonalds currently operates the 
drive-through from Monday through Thursday 6:00 am to 12:00 am, Friday 6:00 am to 1:00 am, 
Saturday 7:00 am to 1:00 am, and Sunday 7:00 am to 12:00 am. 
 
The property owner of Hawthorn Crossings submitted a statement indicating they were not 
opposed to 24-hour operations, but expressed security concerns for the parking lot, overnight 
traffic and night-time loitering.  The West Broadway Area Coalition Board of Directors voted to 
approve the request for 24-hour operation of the drive-through based on the expectation of 
increased job opportunities and more eyes on the street.  At the previous neighborhood meeting, 
two concerns were raised regarding 24-hour operations; speaker noise and overnight security.  
The applicant has also indicated to concerns have come up to date, speaker noise and overnight 
security.  The applicant has indicated that McDonalds staff can control the volume of the speaker 
and an arrangement has been made to use the Cub Foods late night security staff as needed.   
 
 
CONDITIONAL USE PERMIT FOR EXTENDED HOURS 
 
Findings as Required by the Minneapolis Zoning Code: 
The Community Planning and Economic Development Planning Division has analyzed the 
application and from the findings above concludes that the establishment, maintenance, or 
operation of the proposed conditional use for 24-hour operation: 
 
1. Will be detrimental to or endanger the public health, safety, comfort or general 

welfare. 
The Hawthorne Crossings shopping center is located on the north side of West Broadway between Bryant Avenue 
North and Emerson Avenue North.  To the north of the shopping center, across 21st Avenue North, there is a mixture 
of single-family and multiple-family dwellings.  The McDonalds is adjacent to Spin Cycle (Coin Op) Laundry, and 
in the same building as the Minneapolis Public Schools North Area Office & Welcome Center.  Extending the hours 
of operation for the McDonalds drive-through will produce more noise and traffic in the area during late night hours.  
The drive aisle for the McDonalds drive-through is located on the North side of the building, within site and sound 
of the aforementioned residential district located on the North side of 21st Avenue.  An all night drive-through may 
result in increased traffic, speaker box noise (for ordering food), radios/stereos playing, engines idling, and 
inadvertent headlight glare. 

 
There has been a coordinated effort among neighborhood residents, the Planning Department, the 
Police Department and the Licensing Department over the past several years to limit the number 
of uses open past the set operating hours of the zoning code along this portion of West Broadway 
due to problems. 
 
Planning Staff research conducted in 2005 found that the following businesses were approved to 
operate the following (extended) hours:  
 



Staff Summary of Extended Hours of Operation on West Broadway Avenue 2005: 
 
• McDonalds – located at 918 West Broadway Avenue in Hawthorne Crossings 

The lobby is open Monday through Friday 6:00 am to 9:00 pm and Saturday-Sunday 7:00 am to 9:00 
pm.  The drive-through is open Monday through Thursday 6:00 am to 12:00 am, Friday 6:00 am to 
1:00 am, Saturday 7:00 am to 1:00 am, and Sunday 7:00 am to 12:00 am. 
 

• Spin Cycle Coin Laundries located at 904-916 West Broadway in Hawthorne Crossings operates 24 
hours a day, seven days per week. 

 
• The Burger King restaurant at 818 West Broadway operates within the permitted hours of the zoning 

district.  In May 2001, the CPC denied a conditional use permit to extend the hours of operation from 
Sunday through Thursday, 6:00 am to 10:00 pm and Friday and Saturday, 6:00 am to 11:00 pm to 
Sunday through Thursday, 6:00 am to midnight and Friday and Saturday, 6:00 am to 2:00 am. 

 
• White Castle – located on the NE corner of Broadway and Aldrich Avenue 

The lobby and drive-though is open 24 hours a day, seven days a week.  The extension of hours for 
this use predates the zoning code restrictions. 

 
• Taco Bell – located on the SW corner of Broadway and 4th Street 

The lobby is open Sunday through Saturday 10 am to 10 pm.  The drive-through is open until 11 pm 
Sunday through Thursday and until 12 midnight on Friday and Saturday. 

 
• Wendys – located on the SE corner of Broadway and 4th Avenue 

The lobby is open seven days a week 10 am to 9 pm.  The drive-through is open until 11 pm Sunday 
through Thursday and until 12 midnight Friday and Saturday. 

 
• KFC – located on the SW corner of Broadway and Girard Avenue 

The lobby and drive-through is open Monday through Thursday 10:30 am to 10 pm, Friday and 
Saturday 10:30 am to 11 pm and Sunday 10:30 am to 10 pm. 
 

• Cub Foods located at 701 West Broadway Avenue operates 24 hours per day, seven days a week. 
 
• The SuperValu grocery store located at 501 West Broadway in the Broadway Shopping Center was 

granted 24-hour operation, but has since left the premises voiding the CUP for extended hours. 
 
• Pair of Dice Pizza at 2715 West Broadway was granted a CUP in January 2002, to extend the hours 

of operation on Sunday through Thursday from 10 pm until 11 pm and on Friday and Saturday from 
11 pm until 12:00 am (midnight) for deliveries only and subject to conformance to noise ordinances. 

 
• Winner’s Gas Station located at 626 West Broadway, CUP approved by CPC in January 

2004 for 4:00 a.m. to 1:00 a.m. daily subject to the provision of off duty Police personnel for 
security. 
 

2. Will be injurious to the use and enjoyment of other property in the vicinity and will 
not impede the normal or orderly development and improvement of surrounding 
property for uses permitted in the district. 

 

The proposed overnight fast food drive-through window may be injurious to the use and enjoyment of other property 
in the vicinity and may impede the normal or orderly development and improvement of surrounding property for 



uses permitted in the district.  Staff uses the following criteria to determine compatibility of extended hours with the 
surrounding area: 
 

Proximity to permitted or conditional residential uses.  The site is zoned C3S - Community 
Shopping Center.  The use is located in the Hawthorne Crossings shopping center.  This site is 
located to the south of 21st Avenue North-which is the southern boundary of a residential district, 
to the west of an existing Burger King restaurant and a Qwest telephone exchange building, to 
the north of various commercial businesses along West Broadway and to the east of another 
building that is part of the Hawthorne Crossings shopping center.  The design of the drive-
through leads vehicles behind the building toward the adjacent residential district to order food 
from an outdoor speaker box. 
 

Nature of the business and its impacts of noise, light and traffic.  The applicant is proposing 
to keep the McDonalds drive-through open 24-hours a day, seven days a week.  Given that fast 
food restaurants with drive-through windows rely heavily on customers arriving and departing 
quickly in vehicles, staff believes the presence of a 24-hour drive-through window will increase 
the noise, light, and traffic in the area which could negatively impact the nearby residential uses. 
 

Conformance of use.  Fast food restaurants are a permitted use in the C3S zoning district. The 
applicant was previously granted a CUP for extended hours of operation from 4:00 a.m. to 1:00 
a.m., seven days a week, with no speaker boxes to be in use after 12:00 Midnight or prior to 6:00 
a.m.  The applicant is currently operating the business during the hours listed previously in this 
report.  The Hawthorn Crossings shopping center was reviewed and approved by the City 
Planning Commission for a site and parking plan (PR 364) on June 4, 1997. 
Complaints received.  Staff printed a police incidents report from the City of Minneapolis property information 
webpage for 900 West Broadway, which includes McDonalds and the rest of the uses in the Hawthorn Crossings 
shopping center.  There have been 40 incidents and 6 reports filed from January 1, 2005, through May 12, 2005, one 
of which was a false business alarm during extended hours.  From January 1, 2004, to December 31, 2004, there 
were 128 incidents reported and 7 reports filed. Ten (10) of the incidents occurred during extended hours (1 fight, 1 
unwanted person, 8 biz audible alarms) with no reports filed.  In all of 2003, there were 78 incidents and 11 reports 
filed.  Eight (8) of the incidents occurred during extended hours (1 domestic abuse, 1 suspicious person, 1 fire 
reported out, 1 check welfare, 1 intoxicated person, 1 theft, 1 medical emergency, 1 false business alarm) with 1 
report filed.  
 
3. Adequate utilities, access roads, drainage, necessary facilities or other measures, 

have been or will be provided. 
 

The existing utilities, access roads, drainage and other facilities are adequate.  McDonalds has 
existing security cameras directed on the menu board and pick-up window.  Police department 
staff has requested additional cameras on the parking lot areas and/or security coverage if 24-
hour operation is approved. 
 
4. Adequate measures have been or will be provided to minimize traffic congestion in 

the public streets. 
 
Extended hours of operation should not add significantly to the traffic congestion in the public 
streets during late night hours.  The development has provided more than the 6 stacking spaces 
required by the zoning code for a drive-through pick-up window.  McDonalds has existing 
bicycle parking for customers. 
 
5.   Is consistent with the applicable policies of the comprehensive plan. 



 
This site is located in a Community Shopping Center district, surrounded by commercial and 
residential districts.  This use is also located along a commercial corridor identified as an auto-
oriented shopping center district.  In the City Form chapter found in The Minneapolis Plan, 
Policy 9.8 states that “Minneapolis will maintain and strengthen the character of the city’s 
various residential uses.”  And Policy 9.15 states that “Minneapolis will protect residential areas 
from the negative impacts of non-residential uses by providing appropriate transitions.”  See 
narrative in finding #1 of this report, an all night drive-through may result in increased traffic, 
speaker box noise (for ordering food), radios/stereos playing, engines idling, and inadvertent 
headlight glare near a residential area.  
 
6. And, does in all other respects conform to the applicable regulations of the district 

in which it is located. 
 
The use is in conformance with the applicable policies of the zoning code for the C3S zoning district. 

 
RECOMMENDATIONS 
 
Recommendation of the Department of Community Planning and Economic Development 
– Planning Division for the conditional use permit: 
 
The Department of Community Planning and Economic Development – Planning Division 
recommends that the City Planning Commission adopt the above findings and deny the 
conditional use permit application for 24 hour operation for the McDonalds restaurant located at 
916 West Broadway.  
 
Attachments: 
1. Minutes from 8/04/05 CPC meeting (BZZ 1276) 
2. Findings 
3. Email from property owner 
4. Police Incidents Report 
5. Letters to neighborhood organizations and Council Member 
6. Correspondence from property owner and neighborhood organization 
7. Zoning map 
8. Plans 
9. Photos 



Excerpt from the 
CITY PLANNING COMMISSION 

MINUTES 
Minneapolis Community Planning & Economic Development (CPED) Planning Division 

350 South Fifth Street, Room 210 
Minneapolis, MN 55415-1385 

(612) 673-2597 Phone 
(612) 673-2728 Fax 

(612) 673-2157 TDD 
 

 

MEMORANDUM 
 

DATE: May 24, 2005 

TO: Steve Poor, Manager, Community Planning & Economic Development - Planning 
Division; Phil Schliesman, Licenses 

FROM: Jason Wittenberg, Supervisor, Community Planning & Economic Development - 
Planning Division, Development Services 

CC: Barbara Sporlein, Director, Community Planning & Economic Development Planning 
Division 

SUBJECT: Planning Commission decisions of May 23, 2005 
 
 
The following actions were taken by the Planning Commission on May 23, 2005.  As you know, the 
Planning Commission’s decisions on items other than rezonings, text amendments, vacations, 40 Acre 
studies and comprehensive plan amendments are final subject to a ten calendar day appeal period before 
permits can be issued: 
 
Present: President Martin, El-Hindi, Krause, Krueger, Kummer, LaShomb, Motzenbecker, Schiff 
and Tucker – 9 
 
 
7. McDonald’s (BZZ-2318, Ward 3), 916 West Broadway Avenue North (Lonnie Nichols).   
 

A.  Conditional Use Permit  Application by JADT Food Group, LLC, dba McDonalds, for a 
Conditional Use Permit for extended hours to operate the McDonalds restaurant and drive-
through located at 916 West Broadway Avenue North in the C3S (Community Shopping 
Center) zoning district for 24 hours per day, seven days per week.  Regular hours of 
operation allowed under C3S zoning are 6:00 a.m. to 10:00 p.m. Sunday through Thursday 
and 6:00 a.m. to 11:00 p.m. Friday and Saturday.  McDonalds was granted a CUP by the City 
for extended hours of operation from 4:00 a.m. to 1:00 a.m., seven days a week, with no 
speaker boxes to be in use after 12:00 Midnight or prior to 6:00 a.m.  McDonalds currently 
operates the drive through from Monday through Thursday 6:00 am to 12:00 am, Friday 6:00 
am to 1:00 am, Saturday 7:00 am to 1:00 am, and Sunday 7:00 am to 12:00 am. 
 



Action: The City Planning Commission adopted the findings and denied the conditional use 
permit application for 24 hour operation for the McDonalds restaurant located at 916 West 
Broadway.  
 

Staff Lonnie Nichols presented the staff report. 
 
President Martin: Lonnie, a clarification.  When this was before us 2 years ago, what is now the 
Cub store was a Target and was not open for 24 hours, but now is a Cub and it is open 24 hours, 
right? 
 
Staff Nichols: That is correct. 
 
President Martin: I’ll open the public hearing.  Is there anyone wishing to speak to item number 
7? 
 
Doris Baylor (owner with Tim Baylor): This is my general manager, this is Kyle Patterson.  And 
what we wanted to speak to was why we want to oppose this recommendation.  We’ve been in 
this community over 7 years.  We’ve been extremely good neighbors, we’ve been good investors 
in our property, we have talked to our neighbors.  The issues that were raised in 2003 have been 
addressed with our new technology.  We have a screen that appears when a person places their 
order.  And that screen shows exactly what they’ve ordered, so there’s not a lot of verbal 
exchange.  If there are problems, we can address them very quickly without a lot of conversation.  
We can adjust the volume on those speakers and they are directed right at the car and not 
projecting out into the community.  We feel very strongly that this is a good partnership with the 
community.  We’ve got the letters of support from our neighbor, neighboring groups.  We also 
have worked with other businesses in the communities to really be more efficient and to 
maximize security and eyes on the street [tape end]… expense, but as you know in any business, 
you have to look at opportunities to increase your revenue as well as increase opportunities for 
your staff.  Many of our staff would like to work longer and there is a demand for our high 
quality food in the community.  And so we would like to be open to provide those services.  If 
you have any questions about the operations, the technology itself, because those were the issues 
that were raised, Kyle can answer those. 
 
President Martin: Thank you.  Others who wish to speak. 
 
Carrie Howell (Member of Hawthorne Area Community Council, 411 22nd Ave N).  I’m not here 
in that capacity, I’m here as a neighbor.  McDonalds has been a good neighbor; however, 
Broadway is surrounded by residential.  And since the ordering and all that goes on behind the 
building, that faces the residential and you’re going to have idling cars, which you can feel in the 
buildings – I know, because it happens where I’m living.  You have boombox cars, you have 
extended traffic.  We have spoken with Mr. Baylor in our meetings and we’ve asked for a firm 
commitment to security to using the off-duty police persons that Cub uses and Winners uses and 
the new Merwin Drug Liquor store is going to be using as well.   And we haven’t had a response 
about that – we didn’t get a firm commitment.  The HACC board did vote for it.  There were 10 
people there, 6 voted for, 2 abstained and 2 voted against.  I’m really concerned about the fragile 
nature of Broadway and the fact that our neighborhood is just starting to pull itself up by the 



bootstraps.  McDonalds has been a help in that.  But I don’t think that having this extra traffic 
noise, headlights and maybe security issues – I’m not sure how he’s going to address the security 
issues.  We couldn’t get a firm idea of how he was going to do that.  He was going to do it as 
needed.  So, those are my objections.  Not that I object to McDonalds, but this is a fragile area 
and the residential folks are going to be having more of a problem I think with noise. 
 
Georgeann Yantos (423 North 25th Avenue): I have a couple of concerns also.  And in particular, 
I noticed his letter from Sherman Associates talking about overnight traffic and recommending 
additional security issues.  In the couple of meetings I was with him, he flat refused to pay any 
additional dollars for security overnight.  We requested off duty police.  So I’m really concerned 
about that.  I’m also concerned about the high volume of calls.  If you notice on the police 
incident report – not only at his business but right along Broadway there at 916 and all the other 
addresses that you have in front of you.  There’s just a high volume of calls to our police 
department.  Please consider those things in your decision.  Thank you. 
 
President Martin: Anyone else?  OK, I’ll close the public hearing. 
 
Commissioner LaShomb: I’m going to move the staff recommendation (Tucker seconded).  
Well, there’s a list in the packet that shows the various businesses that have 24 hours and those 
that have limited hours and there seems to be a trend.  The grocery store has 24 hours, but the 
others seem to have limited hours, I guess there’s an exception, White Castle for some reason has 
24… 
 
Commissioner Schiff: It’s grandfathered. 
 
Commissioner LaShomb: It’s grandfathered.  My point about this is – I think if you grant this to 
McDonalds, then every one of these groups that have limited hours are going to come in here and 
also want to do this.  And given what I thought I saw in here about police activity up in that area, 
I’m not really sure that I wouldn’t want to have 24 hour operation with all these others.  I think 
McDonalds is a fine business.  I like McDonalds.  But I just don’t think in this situation that 24 
hours is appropriate. 
 
Commissioner Krause: Madame Chair, I’m going to vote against the motion to deny.  I don’t 
really feel as if we really know definitively whether these businesses being open 24 hours is a 
help or a hindrance to the public safety and the atmosphere on the street.  And really, that’s not 
something the staff has been analyzing for us – they’re rather strictly following the standard of 
impacts on adjacent residential areas.  So what I look to and read very carefully – both our 
discussion from last time and also the letters that came to use – I really think we have to let the 
community decide.  The people that are on West Broadway every day, the people who have 
made substantial investments, other people who have made substantial investments in the 
businesses there, and really listen to their opinion of whether this is a help or a hindrance.  We 
already allow them to be open from 4 in the morning until 1 in the morning.  We’re talking about 
3 hours additional here.  And it’s my sense that perhaps those police incident reports maybe were 
capturing things that we wouldn’t otherwise be capturing because we have the eyes on the street.  
So I would be in favor of granting the conditional use permit and I’m going to vote against the 
motion. 



 
Commissioner Schiff: I just want to note for Commissioners the unique design of this strip mall 
where it’s close to residential properties.  It’s not built up close to the street… 
 
President Martin: We tried to fix that when it came through for original approval and it went 
nowhere. 
 
Commissioner Schiff: Funny how these things just keep coming back sometimes.  So yes, the 
applicant went against the Planning Commission’s original wishes and had this built back 
towards the homes. 
 
President Martin: Can I tell you why?  Because they could not get bank financing to put it up at 
the street.  And actually the banker testified. 
 
Commissioner Schiff: So, this is going to have more of an impact on residential homes than 
otherwise if it’s a typical McDonalds where it’s built a little closer towards the street and it’s 
surrounded by its own drive through and there’s some distance.  This is just too close to those 
other residential homes.  I will note that there’s a real lack of 911 calls happening in the early 
morning right now.  If you look through the long list of police calls, there is a gap.  And I would 
suggest that’s because it’s closed and this shows that it’s working and the majority of calls right 
now are happening during the daylight when this business is open and we don’t need to disrupt 
the community unnecessarily.  This is adequately serving the needs of the community in its 
current hours of operation. 
 
President Martin: OK, the motion is to approve the staff recommendation which is to deny the 
CUP for 24 hours.  All those in favor of that motion , please signify by saying aye. 
 
The motion carried 6 – 2 (Krause and Motzenbecker opposed). 
 


