
Council Action City of Minneapolis

The Minneapolis City Council hereby:

1. Passage of Resolution approving the Hawthorne Ecovillage Apartments Tax lncrement Financing

(TlF) Plan.

2. Passage of Resolution authorizing the issuance of a limited revenue pay-as-you-8o TIF note to
HaMhorne Ecovillage Limited Partnership in a principal amount not to exceed S722,300.

3. Approves the proposed redevelopment contract and business terms for the Hawthorne EcoVillage

Apartments Tax lncrement Financing (TlF) Plan, set forth in File No. 16-00460.

4. Authorizes a redevelopment contract, loan agreement and any other necessary documents related

to the Hawthorne Ecovillage Apartments TIF Plan and pay-as-you-go TIF note actions with Hawthorne

Ecovillage Limited Partnership or an affiliated entaty.
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ResorutionNo. ?oru& lla City of Minneapolis Fire No. 7 6'0ol[ o

By Goodman and Quincy

Approving the Hawthorne Ecovillage Apartments Tax lncrement Financing Plan.

Resolved by The City Council of The City of Minneapolis:

Section 1. Recitals

1.1. Pursuant to Laws of Minnesota 2003, Chapter 127, Article 12, Sections 31-34, and Minneapolis

Code of Ordinances, chapter 415, the City of Minneapolis (the "City''), aaing by and through its

department of Community Planning and Economic Development, has been granted the authority to
propose and implement city development districts, housing and redevelopment projects and tax

increment financing ("TlF") districts, all pursuant to Minnesota Statutes, Sections 469.001 through

469.134, and 469.L74 through 469.179, as amended, and other laws enumerated therein (collectively,

the "Project Laws").

1.2. By Resolution 2003R-244 duly adopted June 6, 20O3 and approved June 11, 2003, the City approved

the West Lowry Avenue Redevelopment Plan and thereby established the West Lowry Avenue

Redevelopment Project (the "Project Area"). By Resolution 2008R-140 duly adopted April 18, 2008 and

approved April 25, 2008, the City approved Modification No. 1to the West Lowry Avenue

Redevelopment Plan.

1.3. lt has been proposed and the City has caused to be prepared, and this Council has investigated the

facts with respect to, the Hawthorne EcoVillage Apartments TIF Plan (the "TlF Plan"). The TIF Plan

creates a new housing TIF district (the "TlF District") within the Project Area, designates property to be

included in the TIF District, states the City's objectives, describes proposed development activity, and

identifies a budget for expenditures. These actions are all pursuant to and in accordance with the

Project Laws.

1.4. The City has performed all actions required by law to be performed prior to the adoption of the TIF

Plan, including, but not limited to, a review of the TIF Plan by the affected neighborhood group and the

City planning Commission, transmittal of the TIF Plan to the Hennepin County Board of Commissioners

and the Board of Education of Special School District No. 1 for their review and comment, and the
holding of a public hearing upon published notice as required by law.

Section 2. Findings and Election

2.1. The Council hereby finds, determines and declares that the ob.iectives and actions authorized by

the TIF Plan are all pursuant to and in accordance with the Project Laws.

2.2. The Council further finds, determines and declaresthat theTlF District is a housing district pursuant

to Minnesota Statutes, Section 469.u4, Subdivision 11.
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2.3. The Council further finds, determines and declares that the TIF Plan conforms to the general plan

for the development or redevelopment of the city as a whole. Written comments of the City Planning

Commission with respect to the TIF Plan were issued on February 22,2016, are incorporated herein by

reference, and are on file in the office of the City Clerk.

2.4. The Council further finds, determines and declares that the TIF Plan will afford maximum

opportunity, consistent with the sound needs of the city as a whole, for the redevelopment of the
Project Area and TIF District by private enterprise.

2.5. The Council further finds, determines and declares that the land in the TIF District and Project Area

would not be made available for redevelopment without the financial aid and public assistance to be

sought.

2.6. The Council further finds, determines and declares that the proposed development would not
reasonably be expected to occur solely through private investment within the reasonably foreseeable

future.

2.7. Ihe Council further finds, determines and declares that the reasons and facts supporting the

findings in this resolution are described in the TIF Plan.

2.8. The Council elects the method of computation provided in Minnesota Statutes, Section 459.177,

Subdivision 3, Paragraph (a). The Council acknowledges that, by making this election, the entire fiscal

disparity contribution required of the City for development occurring within this TIF District will be taken

from outside the TIF District.

2.9. The Council hereby finds, determines and declares that it is necessary and in the best interests of
the City at this time to approve the TIF Plan.

Section 3. Approval ofthe TIF Plan

3.1. Based upon the findings set forth in Section 2 hereof, the TIF Plan presented to the Council on this

date is hereby approved and shall be placed on file in the office of the City clerk.

Section 4. lmplementation of the TIF Plan

4.1. After passage and publication of this Resolution, the officers and staff of the City and the City's

consultants and counsel are authorized and directed to proceed with the implementation of the TIF

Plan, and for this purpose to negotiate, draft, prepare and present to this Council for its consideration,

as appropriate, all further modifications, plans, resolutions, documents and contracts necessary for this
purpose.

4.2. As provided under Minnesota Statutes, Section 459.u8, Subdivision 7, this Council hereby

authorizes the advance of revenues from other available development revenues of the City in the
principal amount needed to offset any negative fund balances incurred with respect to administrative

costs related to this TIF District as a result of expenditures incurred prior to or in excess of the collection

of tax increment revenue. The interest rate paid on such advances shall be equal to the rate of interest

those revenues would have generated in their fund. ln no event will the rate of interest charged on the



advance exceed the statutory maximum set forth at Minnesota Statutes, Section 459.178, Subdivison 7.

The term of this advance shall end upon the termination of the TIF District, although as revenues are

available in the fund for the TIF District, the advance shall be offset by such amounts.
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Resorution No. frlb3: l' City of Minneapolis FireNo. /[' o0Vb

By Goodman and Quincy

Approving the issuance of a tax increment limited revenue note in substantially the form recited

herein in a principal amount not exceeding 5722,300 in connection with the Hawthorne EcoVillage

Apartments Project,

Whereas, the City of Minneapolis (the "Ci$y''), acting pursuant to Laws of Minnesota 2003, chapter 127,

Article 12, Sections 31-34, and Minneapolis Code of Ordinances, Chapter 415, has certain powers,

including without limitation the powers set forth in Minnesota Statutes, Sections 469.001through
469.047, as amended (the "HRA Act") and Minnesota Statutes, Sections 469.174 throuBh 469'179, as

amended (the "TlF Act); and

Whereas, in furtherance of the objectives of the HRA Act, the City has undertaken programs for the

clearance and reconstruction or rehabilitation of blighted, deteriorated, deterioratinS, vacant, unused,

underused or inappropriately used, areas of the City, and the development of housing for persons of low

and moderate incomes, and in this connection the City is carrying out a housing development project

known as the Hawthorne Ecovillage Apartments Project (the "Project") pursuant to the West Lowry

Avenue Redevelopment Plan adopted June 6, 2OO3 and approved June 11, 2003 and with Modification

No. l adopted April 18,2008 and approved April 25,2008 (the "Redevelopment Plan"); and

Whereas, pursuant to the TIF Act and in furtherance of the Redevelopment Plan, the City has approved

the Hawthorne Ecovillage Apartments Tax lncrement Financing Plan approved April 15,2016, (the "TlF

Plan"); and

Whereas, pursuant to the TIF Plan and the TIF Act, specifically Minnesota Statutes, Section 469.178,

subd.4, the City is authorized to issue its tax increment limited revenue note(s) to finance the public

redevelopment costs of the Project; and

Whereas, the City has entered or will enter into a redevelopment contract (the "Redevelopment

Contract") with Hawthorne EcoVillage Limited Partnership, a Minnesota limited partnership (or an

affiliated entity) (the "Developer"), pursuant to which the City will provide tax increment financing

assistance and the Developer will develop 75 units of affordable rental housing and related site and

public improvements;

Now, Therefore, Be lt Resolved by The City council of The City of Minneapolis:

1. That it is desirable that the City issue a tax increment limited revenue note (the "Note") in

substantially the following form:



FORM OF TIF NOTE

Hawthorne Ecovillage Apartments
Tax lD #

UNITED STATES OF AMERICA

STATE OF MINNESOTA

COUNTY OF HENNEPIN

CITY OF MINNEAPOTIS

TAX INCREMENT LIMITED REVENUE NOTE

(Hawthorne Ecovillage Apartments Project)

The City of Minneapolis (the "City"), hereby acknowledges itself to be obligated and, for value received,

promises to pay to the order of Hawthorne EcoVillage Limited Partnership, a Mlnnesota limited
partnership (or an affiliated entity) (the "Developer"), solely from the source, to the extent, and in the

manner herelnafter provided, the principal amount of this Note, being Seven Hundred Twenty-Two

Thousand Three Hundred Dollars (5722,300.00) or such lesser amount as may equalthe certified Public

Costs as described in Section of the Contract, with interest at the Note Rate, in the installments

specified in this Note, on the Payment Dates.

Capitalized terms not defined elsewhere in this Note shall have the meanings below:

"Av4ilgU9JgLfiSreEEt means the Tax lncrement received by the City during the period

preceding each Payment Date, less (i) the amount of Tax lncrement, if any, which the City must
pay to the school district, the county and the state pursuant lo Minnesoto stotutes, sections

469.!77, Subd. 9; 469.176, Subd. 4h; and 469.u5, Subd. 1a, as the same may be amended from

time to time; and (ii) actual administrative costs of the City in an amount not to exceed 10% of
the Tax lncrement.

"egfi!frcot9-9rc9mp!4i9lo means a Certificate issued by the City to the Developer pursuant to

section 5.04 of the contract certifying that Minimum lmprovements have been substantially

completed.

"cotud" means that certain Redevelopment contract by and between the City and

(or an affiliated entity), dated 2016.

"Decloration of Restrictive covenonts" means the
executed by the Developer in favor of the City dated

against the Property.

Declaration of Restrictive
201-6

Covenants
that is filed

"D_!!st4/Sl" means the HaMhorne EcovillaBe Apartments Tax lncrement Financing District within

the Redevelopment Project.

't4plgyg!!e!!9" or "MjnllrnrrE-LlrnEgyelnen!9" means 75 affordable rental housing Units plus

underground parking spaces and related improvements as described in the Contract.

"MSIS!!g-Dgt9" means the earlier of (i) February 1 of the year following the final year of Tax

lncrement collection from the District; and (ii) the date when the principal and interest amount

of this Note has been paid in full.

"Nok-Rdte" means four and fifteen/1ooth percent (4.15%) compounded interest per annum

calculated on a 360-day-year basis.

\\1
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"eg,nefi OgE" means August 1 of the year of first increment collection from the District and each
August l and February l thereafter until the Maturity Date, provided that in no event will any payment
date occur before the Cit/s issuance of the Certificate of Completion under the terms of the Contract.

"UgEd means the real property legally described in the attached Exhibit A, upon which the
Minimum lmprovements will be constructed.

'P-ub!!4ssts" means actual Public costs as defined in the Contract, not in excess of 5722,300 related to
the Minimum lmprovements and which are approved by the City pursuant to the Contract.

"Public costs ceftiftcotion" means a certificate in substantially the form attached to the contract, by
which the City certifies the Public Costs pursuant to the terms of the Contract.

"Redevelopment Prciect" means the West Lowry Avenue Redevelopment project, which includes the
Property.

"Ig_Jwrenefi" means that portion of the property taxes generated by the property and
lmprovements that is actually remitted to the City as tax increment under the Tax lncrement Act.

"Tdx lncrement Ad" means Minnesoto Stotutes, Section 459.174- 469.L79, as amended, or any
successor statutes applicable to the District.

On each Payment Date, the City shall pay the Developer an installment equal to the lesser of (i) the
Available Tax lncrement or (ii) the amount necessary to pay the accrued unpaid interest and the unpaid
principal amount of this Note in full. lf, after issuance of the certificate of Completion the Developer is
in default under the Contract or Declaration of Restrictive Covenants, and, after notice by the City to the
Developer as provided in section 9.02 of the Contract, such default has not been cured within the time
period provided in the Contract, then the City may suspend payment on this Note until the default is
cured or the CiVs obligations under this Note are terminated. lf payments are suspended due to a

Default under the Declaration of Restrictive Covenants, the City is not obligated to pay to the Developer
the amount of the suspended payments that would otherwise have been paid to the Developer
between the date the payment is suspended and the date the default is cured. Otherwise, if the City
suspends payments due under this Note, the City shall make the suspended payments to the Developer
within ten (10) business days after the Develope/s cure of the Default to the Cit/s satisfaction. ln no
event is the City obliBated to pay interest on the amount of the suspended payments between the date
the payment is suspended and the last date on which the City is obligated to make the suspended
payment to the Developer. To the extent that on any Payment Date there is insufficient Available Tax
lncrement to make a scheduled payment, such failure to make a scheduled payment shall not constitute
a default under this Note. lf the Developer or other lmprovements' owner fails to pay all or a portion of
the property taxes due and owing on the lmprovements, then upon such failure to pay, no interest as
required by the Note shall accrue on an amount equal to the amount of the Available Tax lncrement that
would have been paid to the City had such property tax amounts been paid.

lnterest shall accrue on the initial principal amount of this Note from the date of issue of the public

Costs Certification. Each payment under this Note, whether a scheduled payment or any other
payment, shall be applied first to current interest, then to accrued unpaid interest and then to the
unpaid principal amount of this Note.
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On the Maturity Date, this Note shall be deemed paid in full and the City shall have no further obligation
under this Note even if the aggregate of the Available Tax lncrement that has actually been paid to the
Developer on the Payment Dates is less than the full principal and interest amount of this Note. The
obligation of the City to make any scheduled payment shall terminate if and to the extent that the full
principal and interest amount of this Note has been paid in full. This Note may be prepaid in full or in
part at any time without penalty.

Each payment on this Note is payable in any coin or currency of the United States of America which on
the date of such payment is legal tender for public and private debts and shall be made by wire transfer,
check or draft made payable to the Developer and mailed to the Developer at

Minneapolis, MN 554 , or such other address as the Developer

shall provide in writing to the City's notice address as set forth in the Contract.

The Note is a special and limited obligation and not a general obligation of the City, which has been
issued by the City pursuant to and in full conformity with the Constitution and laws of the State of
Minnesota, including Minnesoto Stotutes, Section 459.178, subdivision 4, to aid in financing a "project",
as therein defined, of the City consisting generally of defraying certain public redevelopment costs

incurred by the Developer within and for the benefit of the Project.

THE NOTE IS NOT A DEBT OF THE STATE OF MINNESOTA (THE "SIATE"I, OR ANY POUNCAT

SUBDIVISION THEREOF, INCIUDING THE CIW OF MINNEAPOUS, MINNESOTA, EXCEPT THAT THE CIW
SHATT BE OBTIGATED TO MArc PAYMENTS FROM AVAITABI.E TAX INCREMENT A5 SET FORTH HEREIN,

AND NEITHER THE STATE NOR ANY POTITICAT SUBDIVISION THEREOF, INCTUDING THE CITY, SHAtt BE

tIABtE ON THE NOTE, EXCEPT FOR THE CITY'S OEUGANON TO MAKE PAYMENTS FROM AVAITABTE

TAX INCREMENT AS SET FORTH HEREIN, NOR SHAtt THE NOTE BE PAYABTE OUT OF AI{Y FUNDS OR

PROPERTIES OTHER THAN AVAITAEtE TAX INCREMEf{T AS SET FORTH HEREIN.

This Note shall not be transferred to any person, unless the City has been provided with an opinion of
counsel acceptable to the City that such transfer is exempt from registration and official statement
delivery requirements of federal and applicable state securities law and an investment letter reasonably

acceptable to the city.

This Note shall not be payable from or constitute a charge upon any funds of the City, and the City shall

not be subject to any liability hereon or be deemed to have obligated atself to pay hereon from any
funds except the Available Tax lncrement, and then only to the extent and in the manner herein
specified. No Tax lncrement generated by the Property or lmprovements shall go toward payment of
this Note.

The Developer shall never have or be deemed to have the right to compel any exercise of any taxing
power of the City or of any other public body, and neither the City nor any person executing or
registering this Note shall be liable personally hereon by reason of the issuance of registration thereof or
otherwise.

lT lS HEREBY CERTIFIED AND RECITED that all acts, conditions and things required by the Constitution
and the laws of the State of Minnesota to be done, to have happened, and to be performed precedent
to and in the issuance of this Note have been done, have happened, and have been performed in regular
and due form, time, and manner as required by law; that this Note is issued pursuant to the Tax

lncrement AcU and that this Note together with all other indebtedness of the City outstanding on the
date hereof and on the date of its actual issuance and delivery, does not cause the indebtedness of the
City to exceed any constitutional or statutory limitation thereon.
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lN W|TNESS WHEREOF, the City of Minneapolis, by action of its City Council, has caused this Note to be

executed by the manual signature of its Finance Officer, and has caused this Note to be dated
201

CITY OF MINNEAPOLIS

Its Finance Officer
Approved as to form:

Assistant City Attorney

EXHIBIT A TO TIF NOTE

Description of the Property

ILegal Description of the Property to be inserted at Closingl

2. Be lt Further Resolved that the form of the Note is hereby approved and shall be executed by the
Finance Officer in substantially the form on file, with such changes therein not inconsistent with law as

the Finance Officer may approve, which approval shall be conclusively evidenced by the execution
thereof.

3. Be lt Further Resolved that all actions of the members, employees and staff of the City heretofore

taken in furtherance of the issuance of the Note is hereby approved, ratified and confirmed.

4. Be lt Further Resolved that the issuance of said Note is hereby approved and the TIF Note is hereby
directed to be issued to the Developer (or an affiliated entity) upon the terms and conditions set forth in

the Redevelopment Contract.

5. Be lt Further Resolved that the Finance Officer is hereby authorized and directed to execute such

other documents, agreements and certificates as may be required in connection with the Note.

6. Be lt Further Resolved that no provision, covenant or agreement contained in the aforementioned

documents, the Note or in any other document related to the Note, and no obligation therein or herein

imposed upon the City or the breach thereof, shall constitute or give rise to any pecuniary liability of the
City or any charge upon its general credit or taxing powers. ln making the agreements, provisions,

covenants and representations set forth in such documents, the City has not obligated itself to pay or
remit any funds or revenues, other than funds and revenues derived from the tax increment revenues

which are to be applied to the payment of the Note, as provided therein and in the Redevelopment

Contract. The Note shall not constitute a charge, lien or encumbrance, legal or equitable upon any

property or funds of the City except that revenue and proceeds pledged to the payment thereof, nor

shall the City be subject to any liability thereon. The holders of the Note shall never have the right to
compel any exercise of the taxing power of the City to pay the outstanding principal on the Note or the
interest thereon, or to enforce payment hereon against any property of the City. The Note shall not

constitute a debt of the City within the meaning of any constitutional or statutory limitation.

7. Be lt Further Resolved that the Note, when executed and delivered, shall contain a recital that it is
issued pursuant to the TIF Act, and such recital shall be conclusive evidence of the validity of the Note

and the regularity of the issuance thereof, and that all acts, conditions and things required by the laws

of the State of Minnesota relating to the adoption of this resolution, to the issuance of the Note and to
the execution of the aforementioned documents to happen, exist and be performed precedent to and in

the enactment of this resolution, and precedent to issuance of the Note and precedent to the execution

of the aforementioned documents have happened, exist and have been performed as so required by

law.

By
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8. Be lt Further Resolved that this resolution shall be in full force and effect from and after its date of
publication.
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