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Minutes  

WORKPLACE PARTNERSHIP GROUP 
—Eighth Business Meeting— 

Monday, February 22, 2016; 2:00 p.m. 
Minneapolis City Hall – Room 319 

 
* * * * * 

 
1. Call to Order 

The Chair called the meeting to order at 2:10 p.m. The following members were found to be in 
attendance: 

Attending: Susie Brown; Steve Cramer; Liz Doyle; Faisal A. Mohamud Deri; Brian K. Elliott; Dayna 
Frank; Stephanie Gasca; Molly Glasgow; Chelsie Glaubitz Gabiou; Ron Harris; Christopher Carl 
Pennock; Guillermo Alexander Lindsay; Tony Lacroix-Dalluhn; Wade Luneburg; Bruce Nustad; Jim 
Rowader; Danny Schwartzman; and Sarah Webster Norton [See attached attendance sheet] 

The following staff members were also present: Nuria Rivera-Vandermyde; Luke Weisberg; Casey Carl; 
Susan Trammell; and Sasha Bergman. 

 
2. Acceptance of Minutes – Seventh Business Meeting: February 17, 2016 

On motion by Brown, the minutes of the Seventh Business Meeting conducted Wednesday, February 
17, 2016, were approved. 
 

3. Report from the Chair 

A. Scheduling & Timeline – Updates  

At the prior business meeting, the Chair announced the project timeline had been extended after 
consulting with the City Council president and vice-president. Consequently, the Partnership’s 
report on recommended elements for a municipal policy on paid sick time would be to the 
Committee of the Whole at its regular meeting on March 16, 2016. 

Accordingly, additional business meetings for the Partnership had been organized, as follows— 

 Thursday, February 25, 2016, 2 – 4 p.m. 
 Wednesday, March 9, 2016, 3 – 5 p.m. 
 Monday, March 14, 2016, 3:30 – 5:30 p.m. 

The goal is to finalize review and reach consensus on all policy elements so that a final draft report 
can be prepared and submitted prior to the meeting on March 14. At the March 14 meeting, 
members should anticipate taking a formal, recorded vote on the final report, as required under 
the action creating the Workplace Regulations Partnership Group. The final report, as adopted, 
would then be submitted to the Mayor and City Council through the Committee of the Whole as 
part of its regular meeting on Wednesday, March 16, 2016, beginning at 10 a.m. in the Council 
Chamber (Room 317) at City Hall. Invitations to the additional business meetings as well as to the 
March 16 Committee of the Whole meeting would be sent to all members. 
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4. Unfinished Business 

A. Review of key decision points and/or recommendations related to a municipal paid sick-time 
policy on issues of scope, usage, accrual mechanism(s), monitoring, enforcement, and 
implementation 

Following up on discussion from the previous meeting centered around accrual mechanism(s), 
Mr. Weisberg reviewed two alternatives, as shown below, both based on an assumption that 
workers would accrue 1 hour of paid sick time for every 30 hours worked: 

OPTION 1 – 1:30 OPTION 2 – 1:30 

Annual maximum accrual at 40/48-56/64 
Annual maximum accrual at 40-72 (depending 
on business size) 

Overall bank at maximum of 80-100 
Overall bank at maximum of 80-120, depending 
on business size 

No tiers by business size Tiered approach based on business size 
Optional small business accommodation— 

 
Support for implementation 
Extended timeline for 
implementation/enforcement 
Difference compliance standard under 3 staff 

 
Following small group discussion, Mr. Weisberg presented the following option which attempted 
to amalgamate the feedback from the various small groups into a potential policy statement: 

A policy model based on 1 hour of paid sick time for every 30 hours worked 
Annual cap of 6 days (48 hours) and total accrual cap of not to exceed 80 hours of paid sick time 
Accommodations provided to delay implementation by a set timeframe (yet to be determined) 
for— 
 Small employers – defined as having 1 to 3 employees; 
 Micro employers – defined as having 3 to 24 employees; and 
 New employers (e.g., start-ups) 
and with City resources directed to support economic development targeting small, micro, and new 
employers to mitigate impact/cost of the program. 

Time having expired, Mr. Weisberg indicated the discussion would resume on this point at the 
next meeting, set for Thursday, February 25, from 2 to 4 p.m. Two related points not addressed 
which remain for consideration include an option to include unpaid leave time as a supplement to 
any required paid sick time allocation to further increase flexibility for workers and the impact of a 
municipal policy on existing collective bargaining agreements (a question of scope). 

Mr. Weisberg distributed an updated matrix related to consensus already reached on scope, 
usage, accrual mechanism(s), monitoring, enforcement, and implementation [See attached 
Detailed Policy Decision Outline, dated February 22, 2016]. Ms. Rivera-Vandermyde distributed 
flowcharts illustrating the complaint, investigation, and enforcement procedures used by the 
City’s Civil Rights and Business Licensing departments, as comparables for a possible municipal 
sick-time policy [See attached procedural documents for Civil Rights and Business Licensing]. 
 

5. Adjournment 

With no further business to be presented, the meeting adjourned at 4:20 p.m. 





Business Licensing – Enforcement Process 
 

 

First Violation Found  

• If Level 1: violation letter (order to correct).  
• If Level 2: administrative citation is issued. 
• At anytime during the enforcement process, 

with supervisor approval, a level action can be 
skipped or repeated based on compliance 
history. 

Second Violation Found 
• If Level 1: administrative citation issued.  
• If Level 2: administrative citation issued and/or a License Settlement 

Conference (LSC) is called. Cost recovery for staff time, civil penalty 
and/or additional penalties may be imposed.  
 

Third Violation Found 
• Administrative citation issued for double the original penalty. 
• If  conditions on license had been placed in previous step, 

anoother adminsitrative citation fine could be issued or it 
could be noticed for possible adverse license action 
(suspension/revocation). 

Revocation of License 
• A revocation notice is sent to  the licensee and  they are given the 

opportunity to withdraw their license and /or request a hearing to 
contest evidence or penalty. 

Administrative Hearing 
• Immediately prior to hearing, the Hearing Officer may  

attempt to mediate the dispute. Mediated settlements 
must be approved by City Council. 

• Hearing Officer shall hear all relevant evidence and 
argument and render a decision in writing within 30 days. 
A copy shall be sent to the licensee. 

• If an adverse action is  upheld, staff sends recomendation 
to suspend or revoke (or place conditions) on license to 
council for final action. 

City Council Action 
• Council hears case and can affirm, deny 

or send back to staff for further review. 
• If adverse action is upheld, owner can 

appeal to MN Court of Appeals. 

Examples of Level 1 Violations 
• Smoking ban violation: presence of ash trays, "No 

Smoking" signs not posted, failure to instruct person to 
stop smoking 

• Litter within 100 feet of property line 
• Dumpster enclosure violation 
• Failure to meet proper food to alcohol sales 

requirement (60/40 and 70/30) 
• Windows covered by more than 30% 
• Failure to maintain required landscaping 
• Inoperable vehicle storage 
• Operating beyond legal hours of operation 
• Improperly working surveillance cameras 
• Unauthorized persons on premises after 2:30a.m. 
• No Ship List violation 
• Violations of authorized level 
• Sidewalk cafe oversized 

Examples of Level 2 Violations 
• Failure to allow inspectors access to inspection 
• Falsifying food to alcohol sales requirement 
• Consumption on premises after 2:30 am for 2:00 

am licenses 
• Expansion of liquor premises w/o prior approval 
• Over occupancy and/or inadequate security 
• Any activity or behavior leading to the physical 

harm of any member of the public or a city 
employee 

• Sale of illegal drug paraphernalia 
• Unlicensed vehicles 
• Tobacco sale violations 
• No surveillance cameras 

Penalties/Fines 
• Generally, administrative citations are $250 for first violation under Chapter 2 

(which encompasses the majority of the city’s transactional administrative 
enforcement functions) and $200 for all other violations unless otherwise 
specified.   

• Second or subsequent violations of the same type by the same person or entity 
within 24 month period is subject to 2x fine  for the previous violation up to a 
maximum of $2,000. 

• Civil fines vary depending on violation, but range from $50-$1,000 (most for 
Business licensing falling within $250-$500 range). 

• Late payment incurs additional 10% of fine. 
• Hearing Officer can consider the following when imposing a fine: duration of 

violation; frequency or reoccurrence of violation; seriousness of violation; history 
of the violation; violator’s conduct after issuance of notice of hearing; good faith 
compliance efforts; economic impact of fine; impact of violation on community; 
prior record of city violations; and any other facts appropriate to a just result.  

•  Punitive damages may be awarded in accordance with state law requirements.
 

 Information valid as of Feb. 2016. 



Civil Rights – Complaints Enforcement Process 
 

 

Complaint Filed 
•Generally,must be filed within 1 
year of alleged discrimination. 
•Exceptions exist for when parties 
opt to be involved in voluntary 
alternative dispute resoution. 

Service 
•Director* must serve copy of verified complaint to 
respondent within 10 days of receipt thereof. 
•Respondent must file written response to 
department within 20 days. 
•If no request for extenstion and no response within 
30 days, Director may bring an action for default in 
district court. 
•Director may also request additional information 
and request a “rebuttal” statement from the 
complainant following the submittal of the 
Respondent’s written response. 

 

Preliminary Inquiry and Director's Finding 
•Promptly upon the filing of any complaint, the Director shall investigate to 
determine probable cause.  Investigations include the administrative equivalent 
of discovery (depositions, interrogatories, requests for production of 
documents etc.). 
•While investigating, Director may attempt to conciliate the matter complained 
of prior to the signing of a verified complaint or prior to making a determination 
of probable cause.  Mediation is strongly encouraged to resolve disputes 
quickly and mitigate additional costs to both parties.  
•According to Civil Rights, approximately 90% of cases are resolved at this stage 
and do not go on to a finding of probable cause (this is consistent with best 
practices in the industry).  
•Post investigation, Director makes determination as to probable cause and 
sends the cases with a probable cause finding to City Attorney's Office for 
review.  

If No Probable Cause Finding 
•If no probable cause, Director must notify 
complainants of determination and right to 
appeal to a review committee, along with 
notice they can provide a written 
presentation to the panel. 
•Within 15 days of receipt of above notice, 
the complainant can appeal to the 
Director, who then sends to the 
chairperson of the Civil Rights Commission. 
 

If Probable Cause Found 
•If probable cause found, Director shall endeavor to 
eliminate acts/practices complained of by conciliation  
and persuasion.  
•If unable to do so, complaint shall be referred to the 
Commission. 
•Where the Director refers a cause case to the 
Commission, the Director shall notify complainant of 
such referral and the option to proceed before 
Commission or in MN district court. 
 
 

Civil Rights Commission  - Review Hearings 
•Within 30 days of referral, Chairperson of Commission designates 3 members (1 must 
be a lawyer) to review determination.  
•Complainant can request to submit a presentation to the committee 
•Review committe can either affirm, reverse or send back the complaint for further 
investigation.  
•If parties request mediation, Chairperson will apppoint among qualify  commissioners 
not on the review committee.  
•Hearing committee can dismiss a complaint at any time prior to public hearing. Such 
dismissals subject to review by the Court of Appeals. 
•Public hearings to be conducted in accordance with state law ,and Chairperson or 
hearing officer can apply to district court to obtain subpeonas to compel witnesses to 
testify/bring documents. Failure to comply can result in Chairperson applying for 
punitive measures  from the district court as you would with any contempt hearing. 
•If committee finds discrimination, they shall issue a cease and desist order, require 
the respondent to take affirmative actions to remedy the situation, and order 
penalties and fines as approrpiate (see below) . 

Civil Actions 
•Complainant may bring a civil action within 45 
days  of dismissal (unless due to 
conciliation/mediation) or after 45 days from 
filing of a complaint if a hearing has not been 
duly held and there has been no mediated or 
coniliation agreement.  
•Upon due notice to the department, Director 
shall terminate all proceedings and dismiss the 
complaint.  
•Complaint cannot be refiled or reinstituted 
with the department after a civil action has 
been brought unless the civil action has been 
dismissed without prejudice.  

Judicial Review 
Any person aggrieved by 
a final decision of a 
hearing or review 
committee may seek 
judicial review before the 
Court of Appeals. 

 
 

Enforcement 
Where respondent fails or refuses to 
comply with a final decision of a 
hearing committee, Director may file 
in district court  requesting an order 
to comply. Court  may examine  at a 
show cause hearing all the evidence 
and may amend the order  as 
necessary.  
[Anecdotally, this has never occured 
to date.] 

Additional Notes: 
• Director may dismiss the complaint at any time before 

referral to the Commission. If dismissed, notice shall be sent 
along with reasons for dismissal and notice of right to file a 
civil action or appeal decision to a review committee. 
Written notice is also is sent to commission.  
 

• Director’s Charge: “the director shall receive verified 
complaints alleging discrimination from persons who 
believe discrimination has occurred” and “whenever the 
director has reason to believe that a person is engaging in 
an unfair discriminatory practice, the director may issue a 
charge stating in ordinance language an alleged violation.”  

 
• The federal Davis Bacon and Related Acts, as well as City 

ordinance, require the payment of prevailing wages on 
construction and development contracts.  The Civil Rights 
Department monitors wage compliance by the review of 
certified payrolls.  

Boxes in green reflect the Director/department’s more direct role in the process. 
Boxes in blue refer more to the commission. Information valid as of Feb. 2016. 

Penalties/Fines – the Civil Rights Commission can: 
 

 • Order respondents to pay a civil penalty to the City, in addition to compensatory and punitive damages to be paid to an 
aggrieved party. Civil penalty shall take into account the seriousness and extent of the violation, the public harm 
occasioned by the violation, whether the violation was intentional, the cost of investigation incurred by the City, and the 
financial resources of the respondent.  

 • Compensatory damages can be up to 3X the actual damages sustained.  
 • Punitive damages to be awarded in accordance with state law requirements, but where a political subdivision is a 

respondent, they shall not exceed $8,500 (and if 2+ respondents, the total must be apportioned between them).  
 • If an employment case, may also order hiring, reinstatement, or upgrading of an aggrieved party (with or without back 

pay); admission or restoration to membership in a labor org.; admission/participation in an apprenticeship/on-the 
job/other retraining program; or any other relief that seems just & equitable.  

 • If a housing case, may also order sale, lease or rental of the housing accommodation or other real property to an 
aggrieved party, or the sale, lease or rental of a like accommodation or other real property owned by or under the 
control of the person against whom the complaint was filed, according to terms as listed with broker; or if no such listing 
has been made, as otherwise advertised or offered by the vendor or lessor; or any other relief that seems just & 
equitable. 

*In all cases, “Director” refers to Director of the Civil Rights 
Department. 
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