Civil Rights — Complaints Enforcement Process

Boxes in green reflect the Director/department’s more direct role in the process.
Boxes in blue refer more to the commission. Information valid as of Feb. 2016.

-...-..

Any person aggrieved by
a final decision of a
hearing or review
committee may seek
judicial review before the
Court of Appeals.

Where respondent fails or refuses to
comply with a final decision of a
hearing committee, Director may file
in district court requesting an order
to comply. Court may examine at a

show cause hearing all the evidence
and may amend the order as
necessary.

[Anecdotally, this has never occured
to date.]

eComplainant may bring a civil action within 45
days of dismissal (unless due to
conciliation/mediation) or after 45 days from
filing of a complaint if a hearing has not been
duly held and there has been no mediated or
coniliation agreement.

eUpon due notice to the department, Director

shall terminate all proceedings and dismiss the
complaint.

eComplaint cannot be refiled or reinstituted
with the department after a civil action has
been brought unless the civil action has been
dismissed without prejudice.

eWithin 30 days of referral, Chairperson of Commission designates 3 members (1 must
be a lawyer) to review determination.

eComplainant can request to submit a presentation to the committee

eReview committe can either affirm, reverse or send back the complaint for further
investigation.

o|f parties request mediation, Chairperson will apppoint among qualify commissioners
not on the review committee.

eHearing committee can dismiss a complaint at any time prior to public hearing. Such
dismissals subject to review by the Court of Appeals.

*Public hearings to be conducted in accordance with state law ,and Chairperson or
hearing officer can apply to district court to obtain subpeonas to compel witnesses to
testify/bring documents. Failure to comply can result in Chairperson applying for
punitive measures from the district court as you would with any contempt hearing.

o|f committee finds discrimination, they shall issue a cease and desist order, require
the respondent to take affirmative actions to remedy the situation, and order
penalties and fines as approrpiate (see below) .

Penalties/Fines — the Civil Rights Commission can:

e Order respondents to pay a civil penalty to the City, in addition to compensatory and punitive damages to be paid to an
aggrieved party. Civil penalty shall take into account the seriousness and extent of the violation, the public harm
occasioned by the violation, whether the violation was intentional, the cost of investigation incurred by the City, and the

financial resources of the respondent.

e Compensatory damages can be up to 3X the actual damages sustained.

e Punitive damages to be awarded in accordance with state law requirements, but where a political subdivision is a
respondent, they shall not exceed $8,500 (and if 2+ respondents, the total must be apportioned between them).

e If an employment case, may also order hiring, reinstatement, or upgrading of an aggrieved party (with or without back
pay); admission or restoration to membership in a labor org.; admission/participation in an apprenticeship/on-the
job/other retraining program; or any other relief that seems just & equitable.

e If a housing case, may also order sale, lease or rental of the housing accommodation or other real property to an
aggrieved party, or the sale, lease or rental of a like accommodation or other real property owned by or under the
control of the person against whom the complaint was filed, according to terms as listed with broker; or if no such listing
has been made, as otherwise advertised or offered by the vendor or lessor; or any other relief that seems just &

equitable.

Additional Notes:

* Director may dismiss the complaint at any time before

referral to the Commission. If dismissed, notice shall be sent
along with reasons for dismissal and notice of right to file a
civil action or appeal decision to a review committee.
Written notice is also is sent to commission.

Director’s Charge: “the director shall receive verified
complaints alleging discrimination from persons who
believe discrimination has occurred” and “whenever the
director has reason to believe that a person is engaging in
an unfair discriminatory practice, the director may issue a
charge stating in ordinance language an alleged violation.”

e The federal Davis Bacon and Related Acts, as well as City

ordinance, require the payment of prevailing wages on
construction and development contracts. The Civil Rights
Department monitors wage compliance by the review of
certified payrolls.



