e |f Level 1: violation letter (order to correct).

e If Level 2: administrative citation is issued-

¢ At anytime during the enforcement process,
with supervisor approval, a level action can be
skipped or repeated based on compliance
history.

¢ Council hears case and can affirm, deny
or send back to staff for further review.

e |f adverse action is upheld, owner can
appeal to MN Court of Appeals.

Business Licensing — Enforcement Process

e If Level 1: administrative citation issued.

¢ |f Level 2: administrative citation issued and/or a License Settlement
Conference (LSC) is called. Cost recovery for staff time, civil penalty
and/or additional penalties may be imposed.

e Immediately prior to hearing, the Hearing Officer may
attempt to mediate the dispute. Mediated settlements
must be approved by City Council.

e Hearing Officer shall hear all relevant evidence and
argument and render a decision in writing within 30 days.
A copy shall be sent to the licensee.

e |f an adverse action is upheld, staff sends recomendation
to suspend or revoke (or place conditions) on license to
council for final action.

e Administrative citation issued for double the original penalty.

e |f conditions on license had been placed in previous step,
anoother adminsitrative citation fine could be issued or it
could be noticed for possible adverse license action
(suspension/revocation).

e A revocation notice is sent to the licensee and they are given the
opportunity to withdraw their license and /or request a hearing to
contest evidence or penalty.

Penalties/Fines

e Generally, administrative citations are $250 for first violation under Chapter 2
(which encompasses the majority of the city’s transactional administrative
enforcement functions) and $200 for all other violations unless otherwise
specified.

e Second or subsequent violations of the same type by the same person or entity
within 24 month period is subject to 2x fine for the previous violation up to a
maximum of $2,000.

e Civil fines vary depending on violation, but range from $50-$1,000 (most for
Business licensing falling within $250-$500 range).

e Late payment incurs additional 10% of fine.

e Hearing Officer can consider the following when imposing a fine: duration of
violation; frequency or reoccurrence of violation; seriousness of violation; history
of the violation; violator’s conduct after issuance of notice of hearing; good faith
compliance efforts; economic impact of fine; impact of violation on community;
prior record of city violations; and any other facts appropriate to a just result.

e Punitive damages may be awarded in accordance with state law requirements.

Information valid as of Feb. 2016.



