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Purpose

The purpose of the Preliminary Development Review (PDR) is to provide Customers with comments about their
proposed development. City personnel, who specialize in various disciplines, review site plans to identify issues
and provide feedback to the Customers to assist them in developing their final site plans.

The City of Minneapolis encourages the use of green building techniques. For additional information please check
out our green building web page at: http://www.ci.minneapolis.mn.us/mdr/GreenBuildingOptions_home.asp.

DISCLAIMER: The information in this review is based solely on the preliminary site plan submitted. The
comments contained in this report are preliminary ONLY and are subject to modification.

Project Scope
Proposed mixed use development with underground and at grade parking.

Review Findings (by Discipline)

Q Construction Code Services

Design of earth retention systems for excavations near property lines is required for permit issuance.

o Dependent on construction type and fire separation distance, fire rated exterior walls may be required.
Egress courts have been created on the north and west sides of the proposed building. When the court is less
than 10 feet wide, the walls are required to have a 1 hour fire resistance rating for a distance of 10 feet above
the floor of the court. Openings in the court walls shall be % hour rated.

e The west egress court serves two required exits and is dead ended. If the opening of the egress court is
blocked at the street, all exits from the dwelling units will be nullified.

*Approved: You may continue to the next phase of developing your project.
*Resubmission Required: You cannot move forward or obtain permits until your plans have been resubmitted and approved.
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U Zoning - Planning

The following land use applications have been identified based on the preliminary plans:

« Conditional use permit to exceed the maximum permitted height in the C1 district of 2.5 stories or 35 feet
(or 3 stories/42 feet if the mixed use density bonus is applied), whichever is less, to 4 stories/53 feet, 8
inches (56 feet including the parapet).

« Variance to reduce the south interior side yard setback below 11 feet.

« Variance to reduce the west interior side yard setback below 11 feet.

« Site plan review for 29 dwelling units and approximately 6,000 square feet of commercial space.

In addition, staff would like the following items to be addressed or clarified in preparation for the formal land

use application submittal:

Please provide additional detail for the rooftop plan, including showing the location of all mechanical

equipment.

All mechanical equipment, including the transformer, must be screened on all four sides per Chapter 535,

Regulations of General Applicability.

EIFS is not an allowed exterior building material. Please update the elevations to reflect a durable material.

For the land use application, please provide a sample board for the exterior materials, as well as a table on the

elevations listing the percentages of each exterior material on each elevation. Authorized building materials

can be found on this guide:
http://www.minneapolismn.gov/wwwi/groups/public/@cped/documents/webcontent/wcms1p-141337.pdf.

In addition, building walls should not contain more than three exterior materials per elevation, not including

windows, doors, and foundation. The LH overlay district emphasizes that exterior materials should be the

same on all sides of commercial buildings adjacent to residence districts (551.310). Staff recommends
proposing a higher proportion of high quality materials on the interior elevations to lessen the differentiation
between those and the street-facing facades.

Consider consolidating the curb cut and garage door off of Upton.

The LH overlay district requires a landscaped yard of 5' between commercial building and any residence or

office residence district boundary. The landscaped area shall contain a continuous screen consisting of shrubs

between 3 and 6 feet in height. This provision applies to the northwest corner of the site, where you are
currently proposing to plant a deciduous tree. The current configuration would require alternative compliance
through site plan review. Additional screening would be beneficial between the interior sides of the building
and the adjacent properties.

Please note the following:

Landscaping that falls within the pocket park easement does not count toward the minimum on-site

landscaping requirements for site plan review. Please update the landscape plan and planting schedule

accordingly.

The applicant is proposing an FAR of 2.29. The development would qualify for two 20 percent density

bonuses (0.34 each based on the permitted FAR of 1.7) based on the information based on the information

provided. If the commercial space or parking configuration changes, or if the gross floor area measurements

provided in PDR plans conflict with staff's measurements in the land use application, there is a chance that a

variance to increase the maximum allowed FAR may be required.

The applicant is proposing 39 below-grade parking spaces for the residential use, and 14 spaces for the

commercial tenant, for a total of 53 spaces. The minimum parking requirement for the residential use is 29

parking spaces. If the proposed use is General Retail Sales and Services, the non-residential parking

requirement would be 4 spaces for 6,000 square feet, for a total of 33 spaces. However, the parking and
loading requirements for the commercial space depends on the use based on Chapter 541 and the applicable
standards of the LH Linden Hills Overlay district.

O Business Licensing

Continue to work with Patty Murzyn (612-673-5827) concerning a Food Plan Review, SAC determination,
and any business license application submittal that would be required should a food related business occupy
any of the of the future retail space.
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U Addressing

Per City of Minneapolis Street Naming and Address Standard V1.22, the City of Minneapolis holds authority
for assignment of all addresses, verification, change, and/or additions. Each assigned address number uses the
street that provides the best/direct access for life safety equipment and best/direct access to the occupants.
The parcel and the structure address for the proposed mixed use building will be 4262 Upton Avenue South.
The door marked "Residential Entry" will be addressed 2810 43rd Street West.
The double doors located east of the residential entry that leads into the space identified as "Tenant Space"
will be addressed 2804 43rd Street West.
At this time the three accessory doors located off of Sheridan Avenue will not be assigned an address as no
clear distinction has been identified for their use, and appear to lead into the addressed 2804 tenant space.
When assigning suite sequences the following guidelines are as follows:
« The first one to two digits of the suite sequence number will designate the floor number of the site.
« The last two digits of the suite sequence number will designate the unique ID for the unit (condo, suite,
unit, or apartment).
« Suite sequence digit numbers will be assigned to dwelling, commercial and retail units, not common
areas. For example, laundry rooms, saunas, workout rooms, etc., would not be assigned numbers.
Please provide each condo, suite, unit or apartment number.
This building is also considered to have a parking ramp per MCO Chapter 108. As such, within 5 years of the
date of the certificate of occupancy being issued, the parking ramp will be required to have annual inspections
and apply for a Ramp Operating Certificate.

Q Parks - Forestry

Contact Craig Pinkalla (612-499-9233 cpinkalla@minneapolisparks.org. ) regarding any questions related to
planting, removal or the process for protection of trees during construction in the city right of way.
Effective January 1, 2014, the City of Minneapolis and the Minneapolis Park and Recreation Board adopted
an update to the existing Parkland Dedication Ordinance. The adopted City of Minneapolis Parkland
Dedication ordinance is located in Section 598.340 of the City's Land Subdivision ordinance:

« http://library.municode.com/index.aspx?clientld=11490.
As adopted, the fee in lieu of dedication for new residential units is $1,500 per unit (affordable units excluded
per ordinance) and for commercial and industrial development it is $200 per development employee (as
defined in ordinance). Any dedication fee (if required) must be paid at the time of building permit issuance.
There is also an administration fee that is 5% of the calculated park dedication fee.
As proposed, the mixed use development with 29 apartments calculated dedication fee is as follows:
Park Dedication Fee Calculation =

Residential (29 units x $1,521.00 per unit) = $44,109.00
Non-Residential Commercial Space =$ 811.00
5% of $44,920 (Administration Fee) =$ 1,000.00
Total Park Dedication Administrative Fee: $45,920.00

This is a preliminary calculation based on your current proposal; a final calculation will be made at the time
of building permit submittal.
For further information, please contact Patty Murzyn 612-673-5827.

Q Right of Way

An encroachment permit shall be required for all streetscape elements in the Public right-of-way such as:
plants & shrubs, planters, tree grates and other landscaping elements, sidewalk furniture (including bike racks
and bollards), and sidewalk elements other than standard concrete walkways such as pavers, stairs, raised
landings, retaining walls, access ramps, and railings (NOTE: railings may not extend into the sidewalk
pedestrian area). Please contact Bob Boblett at (612) 673-2428 for further information.

PDR Report ver 3.0 (PDRR1.doc) 3
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o Note to the Applicant: Any elements of an earth retention system and related operations (such as construction
crane boom swings) that fall within the Public right-of-way will require an encroachment permit application.
If there are to be any earth retention systems which will extend outside the property line of the development
then a plan must be submitted showing details of the system. All such elements shall be removed from the
Public right-of-way following construction with the exception of tie-backs which may remain but must be
uncoupled and de-tensioned. Please contact Bob Boblett at (612) 673-2428 for further information.

e In addition, any elements of an earth retention system and related excavations that fall within the Public right-
of-way will require a "Right-of-Way Excavation Permit". This permit is typically issued to the General
Contractor just prior to the start of construction. However, it is the Applicant's responsibility to insure that all
required permits have been acquired by its consultants, contractors, sub-contractor's prior to the start of work.

e The Project limits fall within the boundaries of the Linden Hills Special Service District. Any improvements,
modifications, and alterations to the streetscape are subject to the review and approval of the Linden Hills
Special Service District, and will require the approval of the Special Service District Advisory Board. Please
co-ordinate contact with the Advisory Board through Andy Carlson (612) 673-2836.

e The City was granted an easement for the existing "pocket park" on the corner of W. 43rd St. and Upton Ave.
S. as a condition for the original site improvements and as a benefit to the neighborhood. The existing
"pocket park was de-constructed in 2014 as part of previous development plans and the former Developer is
still obligated to reconstruct the "pocket park" in accordance with the original plans. Prior to being permitted
to modify the corner easement area the Applicant must provide documentation verifying approval from
Council Member Linea Palmisano (Ward 13) and the appropriate neighborhood association (the Linden Hills
Neighborhood Council - LHINC). It is the clear expectation of the City, CM Palmisano, LHINC, and the
Linden Hills Special Service District that the existing "pocket park" be reconstructed to its pre-deconstructed
2014 state or better. If the Developer proposes a different "pocket park™ design, the Developer shall provide
for a "pocket park re-design process" that includes the input of Minneapolis Public Works, LHINC, and the
Linden Hills Special Service District.

e At this time, it shall be assumed that the "pocket park™ will be reconstructed to the original plans. The current
site plan indicates encroachments of the proposed building (both above and below) the existing "pocket park"
easement area which, in effect, would prevent the "pocket park" from being reconstructed to the original
plans. Until such time that a "re-designed pocket park™ is approved, any vacation of "air rights" and
"subterranean rights" above and below the existing easement will not be considered further. Should the
Developer agree to reconstruct the "pocket park" to its original plans, the Developer will ensure that
conditions are adequate for plant and mature tree development.

e The current site is secured by chain-link fence, as a left-over from the previous development. The Developer
is also committed to the "pocket park” reconstruction by a standing Right-of-way Excavation Permit. At a
minimum, it is recommended, that the Right-of-way Excavation Permit be transferred to the current
Applicant; please contact Brad Blackhawk at (612) 673-2451 for further information.

e The site plan indicates potential impacts to the adjacent property immediately north of the proposed site. The
Applicant shall provide written documentation that the affected property owner is supportive of the proposed
work and will allow work to be done on his property.

O Street Design
e The plan as submitted meets the requirements of the Public Works Street Design Division.

Q Sidewalk
e The plan as submitted meets the requirements of the Public Works Sidewalk Inspections Division.

Q Traffic and Parking

e The nature of the proposed development is such that traffic impacts will be an issue; please contact Allan
Klugman at (612) 673-2743 to discuss the requirements of a Travel Demand Management Plan (TDMP).
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Current ordinance states that all maneuvers associated with loading, parking or sanitation pick up for a private
development shall occur on private property. Please provide a narrative explaining the trash removal
operations and show turning maneuvers for all truck type vehicles that will be using the loading dock/parking
entrance areas.

Per City Ordinance the Applicant shall provide for (and identify) a solid waste collection point (SWCP) on
the site plans. The location of the SWCP is subject to the review and approval of the Public Works
Department.

Please contact Bill Prince at (612) 673-3901 regarding existing and proposed street lighting. All street
lighting (existing and proposed) shall be shown clearly on the site plan.

Note to the Applicant: Please add the following notes to the site plan:

Street lighting installed as part of the Project shall be inspected by the City. Contractors shall arrange for
inspections with the Traffic Department, please contact Dave Prehall at (612) 673-5759 for further
information. Any lighting installations not meeting City specifications will be required to be reinstalled at
Owner expense.

An obstruction permit is required anytime construction work is performed in the Public right-of-way. Please
contact Scott Kramer at (612) 673-2383 regarding details of sidewalk and lane closures. Log on to
http://minneapolis.mn.roway.net. for a permit.

Contact Allan Klugman at (612) 673-2743 prior to construction for the temporary removal/temporary
relocation of any City of Minneapolis signal system that may be in the way of construction.

All costs for relocation and/or repair of City Traffic facilities shall be borne by the Contractor and/or Property
Owner.

Contact Doug Maday at (612) 673-5755 prior to construction for the removal of any City of Minneapolis right
of way signs that may be in the way of construction.

Q Water

The plan as submitted meets the requirements of the Public Works Water Maintenance & Distribution
Division.

U Sewer Design

Groundwater: Please identify the lowest floor elevation on the grading plan.

Stormwater Management: The proposed project is located within the Minnehaha Creek Watershed District,
which has a separate review process from that of the City. Please note it may be necessary to obtain
approvals or permits from Minnehaha Creek Watershed District.

Surface Drainage: It is reasonably expected that the proposed building may be at risk of flooding during large
rain events. The intersection of 43rd and Upton is a low point in the area. The project should consider this
and be designed in a manner to address flood protection. Please acknowledge notification of this potential
issue and identify what steps have been taken to address it with the design.

Utility Connections: Core drilling a 6" connection to the 9" clay main would not be permitted. The sanitary
connection to the existing clay main should be made by cutting in a wye of similar material, installation of
couplings with shear rings, and concrete collars. Please note this on the plans.

For comments or questions on Public Works Surface Water & Sewers Division related requirements please
contact Jeremy Strehlo, (Professional Engineer) at (612) 673-3973, or jeremy.strehlo@minneapolismn.gov.

Q Fire Safety

Provide required fire suppression system throughout building.

Fire department connection must be located on the address side of building and within 150 feet of a fire
hydrant.

Provide required fire alarm system throughout building.

Provide and maintain fire apparatus access at all times.
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d Environmental Health

In 1919 the first gas filling station was constructed on site. Minneapolis permit records reference a filling
station at the site until 1987 when a permit for an addition to an existing station was completed, B540950.
Minnesota Pollution Control Agency (MPCA) records document the removal of 3 underground storage tanks,
2-10,000 gallon gasoline and 1-1,000 gallon fuel oil possibly in 1988. In 1993 a petroleum release was
detected on site and identified by Minnesota Pollution Control Agency as petroleum leak site # 6405. The
MPCA closed the file in 1994. In 1995 a certificate of occupancy was issued for a restaurant. The release was
possibly detected from work related to the conversion of the site to a restaurant. Minneapolis fire department
records indicate several more tanks onsite which have not been accounted for. A site investigation should be
conducted prior and demolition and excavation work for location of possible tanks. In addition the site
developer should contact the MPCA about entering the petroleum brownfield program and obtain a letter of
no association for existing soil contamination.

Any out of service tanks must be addressed as part of the site work. If unidentified out of service tanks or
impacted soils are encountered during site activities, work will need to stop and notification provided to the
MN State Duty officer at (615) 649-5451. Approval for removal of tanks, and removal/disposal and/or reuse
of impacted soils must be must occur from the MCPA and the City of Minneapolis prior to continuing
excavation activities.

If dewatering is required during site construction see below for city permit requirements. Subgrade structures
such as the proposed underground parking should be designed to prevent infiltration of groundwater without
the need for a permanent dewatering system being installed.

No construction, demolition or commercial power maintenance equipment shall be operated within the city
between the hours of 6:00 p.m. and 7:00 a.m. on weekdays or during any hours on Saturdays, Sundays and
state and federal holidays, except under permit. Contact Environmental Services at 612-673-3867 for permit
information.

Permits and approval are required from Environmental Services for the following activities: Temporary
storage of impacted soils on site prior to disposal or reuse; Reuse of impacted soils on site; Dewatering and
discharge of accumulated storm water or ground water, underground or aboveground tank installation or
removal, well construction or sealing. Contact Tom Frame at 612-673-5807 for permit applications and
approvals.

A review of the project, permits issued and an inspection from Environmental Service for identification of
equipment and site operations that require annual registration with the City of Minneapolis will occur for this
project.

A Historical Preservation Committee

PDR Report ver 3.0 (PDRR1.doc)

There is no HPC flag on this property. HPC review is not required at this time. HPC review is required for
any wrecking permits pertaining to the removal of any existing structures.

END OF REPORT



UPTON AND 437° MIXED USE DEVELOPMENT
GENERAL LAND USE APPLICATION

July 2, 2015

STATEMENT OF PROPOSED USE AND PROJECT DESCRIPTION

Goals for the Site

The Project will promote the long-term economic viability of the 43" and Upton commercial
node that is an important asset to Linden Hills and the City of Minneapolis by replacing the
existing surface parking lot and vacant one-story building (previously Famous Dave’s and before
that a gas station) with a beautifully-designed, 4-story building constructed of high-quality
materials. New tenants will activate the street front to complement existing area retail. New
apartments will meet the need for additional quality neighborhood housing. The Project will
create an inviting energy at the corner that gives neighbors and visitors more reasons to enjoy
43" and Upton.

Existing Conditions

The site is made up of one lot located at the NW corner of 43" Street and Upton Avenue South.
As previously noted, the site contains a vacant building and surface parking and was previously
used as a gas station and then a restaurant. Of the 20,196 SF of site area, roughly 75% is
currently asphalt surface parking. Less than 7% of the site is green space. Soils are contaminated
due to the site’s former gas station use. We are applying for much needed cleanup grant funding.
We are working with Braun Engineering on the environmental remediation planning.
Groundwater is located at 27°-29’ below grade at multiple boring locations across the site.

Proposed Mix of Uses

The Project is a 4-story, 53’-8” tall building with one level of underground parking. The first
floor of the building contains 6,000 SF of street-front commercial space and an entrance lobby
for the residents above. Floors two, three, and four contain 29 high quality apartment units. The
single level of below-grade parking (36 stalls) will serve building residents. Public parking (14
stalls) is provided in an enclosed at grade garage. These public stalls will serve the Project’s
retail uses.

Proposed Design

The Project has been designed with careful consideration of the design guidelines in the Linden
Hills Small Area Plan developed by the neighborhood and approved by the City. The guidelines
allow mixed use buildings of 4 stories in the commercial nodes, but encourage them to be less
than 56’ tall. The Project height is consistent with this guidance. In accordance with the Small



Area Plan the fourth floor steps back 10” from the street as well as the adjacent pocket park.
Each dwelling unit has at least one balcony or exterior living space, which is recessed into the
facade of the building. This creates architectural relief and terracing that complements our goal
of bringing more life and activity to the streetscape while dissolving the bulk of the building and
creating a less monolithic appearance.

The first floor exterior presents a mix of glass storefronts and porcelain tile. The first floor
garage is clad with brick masonry, broken up by panels of tile. The upper levels are clad in a
combination of brick masonry and stucco, along with glass railings and large windows. Accent
laminated wood panels are used sparingly on the south and east elevations. There is also a
recessed art element on the west elevation of the elevator tower.

The “pocket park” easement will remain at its current location on the corner. Per agreements
made by the previous developer, we will return the park to its original design at the request of the
neighborhood. Alternatively we have agreed to work with the neighborhood to enhance the
pocket park design. After soils clean-up and construction, we propose a renovated park in a
slightly expanded size. The building will be setback at the first floor from the pocket park to
increase the size and feel of this important neighborhood amenity. The intent is to improve on
the form of the space while retaining its function as a place to rest and observe the activity of the
intersection. A proposed green wall — between the building and the west side of the park — will
further enhance the relaxing setting. Canopy trees will be returned to the corner to engender a
sense of cover and protection from the busy intersection.

The proposed design eliminates the existing south curb cut off of 43" Street. Both public and
private vehicle traffic is accessed from a single curb cut along Upton. Trash, recycling, and
organic compost will be picked up from this same curbside location. All garbage bins will be
stored within the building and brought to the curb at the time of pickup.

Bike racks will be provided. The site is near the Lake Harriet portion of the Grand Rounds bike

route and connecting trails. It is also on the MTC bus line number 6.

CONDITIONAL USE PERMIT FOR INCREASED HEIGHT
REQUIRED FINDINGS

A conditional use permit is requested to increase the height of the building from the allowed 3-
stories / 42’ to 4 stories / 53’-8”.

1) That the establishment, maintenance or operation of the conditional use will not be
detrimental to or endanger the public health, safety, comfort or general welfare.

The proposed building height will not be detrimental to or endanger the public health, safety,
comfort or general welfare. From most sidewalk perspectives, the building will present as a 3-
story building due to the setbacks of the 4™ floor. The project will be constructed in compliance
with all applicable building and life safety code requirements.



2) The conditional use will not be injurious to the use and enjoyment of other property in the
vicinity and will not impede the normal and orderly development and improvement of
surrounding property for uses permitted in the district.

The proposed 4-story building will not be injurious to the use and enjoyment of other property or
impede the normal and orderly development of the area and is likely to have a positive effect on
property values in the area. The Project has been designed to be sensitive to this uniquely,
pedestrian-oriented neighborhood. Much effort has been given to realizing a design that reduces
the perception and massing of the 4-story building including: setbacks at the first floor especially
around the existing pocket park, setbacks at the fourth floor that meet the 10’ setback described
in the Small Area Plan, extensive storefront glazing at the first floor, expansion of the existing
pocket park, and the widening of the sidewalk areas to allow for tenant activity.

There is precedent for height in this area; there are several 4-story residential buildings nearby
and there is a 7-story condominium building (measured from the average elevation of its base)
one block south at 44™ Street and Upton. None of these other buildings have upper levels that
are stepped back. Due to area topography, the ground levels of these neighboring buildings are
at higher elevations than the proposed Project. By bringing residential density, expanded
commercial services, and high-quality infill development to this corner, this mixed-use project
will enhance the use, enjoyment and development of properties in the surrounding area.

3) Adequate utilities, access roads, drainage, necessary facilities and other measures have
been or will be provided.

Adequate utilities, access, drainage, and other necessary facilities will be provided for the project
and the proposed height of the building will have no impact on these features.

4) Adequate measures have been or will be taken to minimize traffic congestion in the public
streets.

The additional height will have no impact on traffic congestion in the public streets.
5) The conditional use is consistent with the applicable policies of the comprehensive plan.

The Project is consistent with the applicable policies of the City’s comprehensive plan. The
comprehensive plan classifies the future land use of the site as “Mixed Use,” which allows for
mixed use development, including mixed use with residential. The project site is located the
Linden Hills Neighborhood Commercial Node. Commercial uses in Neighborhood Commercial
Nodes primarily serve the needs of the surrounding neighborhood, although they may also
contain specialty stores that serve a regional client base. These Nodes are intended to support
medium to high density residential uses. The building and site design is also consistent with
policies of the Urban Design chapter of the comprehensive plan that call for multiple-family
dwellings to be high quality architecture that is compatible with the surrounding context,
appropriate in form and scale, of traditional urban form and that include pedestrian scale design
features.



The Project also complies with the guidance of the Linden Hills Small Area Plan, which allows

for 4-story, mixed-use buildings in the Neighborhood Commercial Node. The building height is
less than the 56-foot limit for 4-story buildings and the 4" story is stepped back 10 feet from the
street-facing facades and from the residentially-zoned district at the northwest corner of the site.

6) The conditional use shall, in all other respects, conform to the applicable regulations of
the district in which it is located.

With approval of the other zoning applications for the Project, it will conform to the applicable
regulations of the C1 zoning district.

Additional factors to be considered when determining the maximum height per §548.110:
@) Access to light and air of surrounding properties.

Public right-of-way borders the site on two sides. The building meets setback requirements
adjacent to the 2-story commercial building to the north and adjacent to the residential district to
the northwest. The single-family home to the west is approximately 70 feet from the shared
property line. The building will be set back at least 6 feet from the 1-story commercial building
to the southwest. Allowing an increase in height to 4 stories will not impede access to light and
air for the surrounding properties.

2 Shadowing of residential properties, significant public spaces, or existing solar energy
systems.

The shadow studies indicate that the proposed 4-story building will shadow neighboring
residential properties at various times, particularly in winter, but the degree of shadowing is not
unusual compared to that typically experienced in an urban neighborhood. Moreover, as
demonstrated by the comparative shadow studies, the shadows cast by the proposed 4-story
building are essentially the same as those that would be cast by a building that was 42-feet tall
(and which would not require a CUP for increased height). The building does not shadow
significant public spaces. Shadowing of the corner “pocket park” along Upton will occur in the
afternoons under any build scenario.

Two solar energy panel systems were identified on surrounding properties. One is located on the
hardware store (formerly the co-op) at 2813 W. 43" Street to the south of the project site and
will not be shadowed by the new building. The second is located on the roof of a single-family
home at 4231 Vincent Avenue. The panel is located on the western-most end of the south-facing
side of the roof. Previous shadow studies for the larger building previously proposed for this site
determined that the brief shadowing of that house that would occur on winter mornings would
not have a substantial impact on the functionality of the solar system.

3) The scale and character of surrounding uses.

To the north and northeast of the project site is a 2-story commercial building and surface
parking lots. Further north are condominium buildings and townhomes of three and four stories



in height. Commercial buildings immediately across Upton and 43" are one and two stories tall.
Single family dwellings are located on the adjacent lots to the west and northwest of the project
site. There are several large and tall apartment/condo buildings (mostly 4-stories and one 7-story
building) scattered within one and two blocks around the intersection. The topography of the
area is such that the top of the proposed 4-story building will be similar or lower in elevation
than “shorter” buildings within a block or two radius from the project site.

4) Preservation of views of landmark buildings, significant open spaces or water bodies.
The Project will not block views of landmark buildings, significant open spaces or water bodies.

VARIANCES OF YARD SETBACKS
REQUIRED FINDINGS

Uses in the Commercial zoning districts are not generally subject to yard requirements; however,
this Project is subject to yard requirements because it is a residential project that includes
windows facing an interior side yard or rear yard, and because it is adjacent to an R1 zoning
district at the northwest corner. Variances are requested for a reduction of the setback along the
south interior property line adjoining the neighboring commercial property from 11’ to 9 and
along the west interior property line adjoining the same commercial property from 11’ to 6°.

1) Practical difficulties exist in complying with the ordinance because of circumstances
unique to the property. The unique circumstances were not created by persons presently having
an interest in the property and are not based on economic considerations alone.

The irregular, L-shape of the site wraps around the side (east) and back (north) of an existing
commercial site. Due to the required clearances for the parking and drive lanes in the
underground and at-grade parking garages, the garage and retail (1% floor) walls along these
property lines are closer than the setback required at the residential floors (2", 3, and 4™). We
are requesting these variances to stack the exterior walls of the upper floors directly over the 1%
floor walls in order to maintain structural consistency and ease of construction. The corner
easement area also imposes constraints on the arrangement of the building, uses and amenities.
The proposed density and mix of uses in the Project are supported by City land use policies.
These circumstances present practical difficulties in complying with the ordinance that are
unique to the property and not created by the applicant.

2) The property owner proposes to use the property in a reasonable manner that will be in
keeping with the spirit and intent of the ordinance and the comprehensive plan.

The proposed reduction in setbacks adjacent to a commercially-zoned and used property are
reasonable and similar to setbacks typically occurring in commercial districts. The purpose of
setback requirements is to ensure light and air and appropriate separation of uses. The proposed
setbacks will not diminish access to light and air for adjacent use. As discussed in the findings



for the CUP for increased height, the building design is also consistent with the policies of the
comprehensive and small area plans.

3) The proposed variance will not alter the essential character of the locality or be injurious
to the use or enjoyment of other property in the vicinity. If granted, the proposed variance will
not <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>