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STATEMENT OF REASON FOR APPEAL 
August 19, 2014 
   
Deanna E. Hagg appeals all final actions taken by the Planning Commission, in regard to Land 
Use Applications submitted for the proposed Theatre Garage and Marquee Apartments project, 
BZZ-6675, at its meeting on August 11, 2014, on the basis that the size, scale, and character of 
the Applicant’s proposal are inconsistent with the traditional urban form, overall building height, 
and character-defining features of the Lowry Hill East Neighborhood zoning districts and the 
buildings along Franklin Avenue.   
 
Additionally, the conditional use permit and variances do not protect the character and stability 
of residential areas. They do not allow for adequate light, air, or privacy. State fire marshal 
criteria (Section 503.1.1) states that due to the lack of an access road designed for use with fire 
apparatus – land and aerial – the new construction prevents convenient access to properties 
and does not secure the safety of neighboring buildings.  
 
No unique circumstances exist and the variances are based on economic considerations alone. 
 
1. CONDITIONAL USE PERMIT to increase the height of the building from 4 stories/56 feet 

to 73 feet-6 inches. 
 
The Planning Commission erred in its approval of this Conditional Use Permit because the 
application failed to meet the required criteria of Section 525.340, for the proposed conditional 
use, and because the Applicant also failed to meet the criteria for a conditional use permit for 
increased height, as provided in Section 548.110. 
 
2.  VARIANCE to reduce the minimum rear yard setback from 15 to 3.5 feet and a 
 VARIANCE to reduce the south interior side yard setback from 15 feet to 5 feet. 
 
The Planning Commission erred in its approval of both variances because the Applicant failed to 
meet the requirements of Chapter 525.500. 
 
3. SITE PLAN REVIEW 
 
The Planning Commission erred in its approval of the site plan for this project, because the 
Applicant’s Site Plan: 1) fails to conform to all applicable standards of Chapter 530, Site Plan 
Review; and 2) fails to conform to all applicable regulations of the zoning ordinance and is not 
consistent with applicable policies of the comprehensive plan. 
 
 
 
 






