PETITION AND ASSESSMENT APPEAL WAIVER -
' FOR NEW SANITARY SEWER LINE CONSTRUCTION AND HOOK-UP

THIS AGREEMENT FOR PETITION AND ASSESSMENT APPEAL WAIVER
("Agreement") is entered into and effective as of the Z g ay of g@ , 20 j;ﬁ("Agreement
. Date"), by and between the City of Minneapolis a-Mfnnesota municipal corporation (the "City"),

and Jerome Manes (the "Owner"). .

WITNESSETH:

WHEREAS, certaln owners of property along and abutting 14" Avenue Southeast between
Umvermty Avenue Southeast and 4™ Street Southeast in Minneapolis, Minnesota (the “Affected
Area”) have approached the City with comiplaints pertaining to sewer backup issues in the Affected

) Area and

WHEREAS, the sanitary sewer line currently serving the Affected Area (“Exrstmg Sewer
‘Line”) was not constructed by the City and is'not owned by the Cxty, and

WHEREAS, the Exrstmg Sewer Line is owned by the propertles in the Affected Atrea; and

"WHEREAS, the Existing Sewer Line is nearmg the end of its useful life and/or currently
requires s1gmﬁcant repair; and . ‘ -

WHEREAS the City is not legally obligated to repair or maintain the Ex1st1ng Sewer Line;
and _

WHEREAS, the City is wﬂlmg to consider the construction of a new, Clty-owned sewer
line to serve the affected area (“New Sewer Lme” ; and

WHEREAS, the Owner owns the property located at 323 14"’ Avenue Southeast with the
Hennepin County Property Identlﬁcatron Number 24-029-24-43-0010 (“Property”), and

WHEREAS, the Property will be bénefited by the presence and avmlabrlrty of the New
Sewer Line; and

"WHEREAS, the Owner desires to connect its Property to the New Sewer Line at the time
of construc’aon of the New Sewer Line; and ,

WHEREAS the Property w111 be further benefited by the aetual connection to the New - -
Sewer Line; and r

'WHEREAS, the Owner is willihg to agree to the levy of the Assessment Waiver Amount
against the Property for the Assessment Term with interest accrual at the Assessment Interest Rate
to provide funding for the construction of and connection to the New Sewer Line; and



WHEREAS, construction of the New Sewer Line is not part of the City’s capital
improvement plan, but the City is willing to perform construction activities for the New Sewer Line
as desired by the Owner provided that the New Sewer Line is funded by the Owner and other -
property owners in the Affected Area and : ‘

‘WHEREAS, the Owner is Wﬂlmg to waive its assessment appeal rights up to the
Assessment Waiver Amount which constitutes an estimated benefit pursuant to Minneapolis City
Charter Chapter 10, § 8 in the manner authorized by Chapter 10 § 8 in return for the City’s efforts to
construct the New Sewer Line and connect the Property to the same.

NOW, THEREFORE,.the Owner petitions the City and agrees as follows:

ARTICLET
THE PETITION AND WAIVER

Section 1,01 Purpose. The purpose of this Petition and Appeal Waiver is to memorialize
the Owner’s covenants and agreements ‘with regard to the Property and the New Sewer Line
including the Owner’s waiver of assessment appeal rights up to the Assessment Waiver Amount
which constitutes an estimated bénefit pursuant to Minneapolis City Charter, Chapter 10 § 8 in the
manner authorized by Minneapolis City Charter Chapter 10 § 8 in return for the City’s efforts to
~ facilitate the collection of funding and construction activities for the New Sewer Line. - '

. -Section 1.02 Term. The term of this Petition and Appeal Waiver shall commence on the

Petition Date and shall terminate upon the expiration of the Assessment Term (or upon prepayment .
of the levied assessment) provided that the City commences construction activities for the New
‘Sewer Line.

Section 1.03 Recitals. The above remtals are true and correct as of the date hereof and
constitute a part of this Petition and Appeal Waiver,

ARTICLEIT
DEFINITIONS

‘Section 2.01 Definitions. The following are : terms used in this Petition and Appeal Waiver.
Their meanings as used in this Petition and Appeal Waiver shall be expressly indicated below,
unless the context.of this Petition and Appeal Waiver requires otherwise:

(a)  DPetition and Appeal Waiver: This petltlon to mémorialize the covenants and agreements
made by the Owner with regard to the Property and the New Sewer Line.

(b)  Petition Date: The date written in the first paragraph of the Petition and Appeal Waiver.

(¢)  Assessment Interest Rate: The special assessment levied against the Property shall accrue
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interest during the Assessment Term at a rate set by and based upon the City’s sale of bonds
to be used for payment of the Project.

Assessment Term: Theterm of the special assessment levied agamst the Property shall be
20 years,

Assessment Waiver Amount The amount of money that the Owner agrees should be

specially assessed against the Property over the Assessment Term with interest accrual at the

Assessment Interest Rate to fund the Project which is commensurate with the estimated -
special benefit of the Project to the Property in the amount of $7,783.36.

City: The City of Minneapolis a Minnesota municipal cofporatidn.
New Sewer Line: A roughly 167 foot sewer line in the Affected Area.

Owner: Jerome Manes.

. Property: The property located at 323 14 Avenue Southeast with the Hennepm County

Property Identification Number 24—029-24-43 0010,

ARTICLE 11}
PETITION

Section 3.01 Petition. The Owner hereby petitions the City to undertake construction of

the New Sewer Line and to connect Owner’s Property to the New Sewer Line.

Section 3.02  City’s Obﬁgaﬁon. The Owner understands and agrees that upon

receiizing this Petition and Appeal Waiver, the City will consider the requests made herein, but that
the City does not and will not have an afﬁnnatlve duty or obhgatlon to act '

ARTICLE IV
COVENANTS AND AGREEMENTS

. Section 4.01 Covenants and‘Agreements of the Owner. The Owner covenants that:

(8  Assessment Appeal Waiver: Owner hereby authorizes the City to certlfy to the
Hennepin County Auditor/Property Tax Assessor a special assessment against the

Property up to the Assessment Waiver Amount for the New Sewer Line together E

with the assessment of other benefited properties.

- The Owner hereby waives all rights to assessment notices, hearings and appeals, and
‘all other rights pursuant to either Chapter 10 of the Charter of the City of
- Minneapolis and/or Minnesota Statute Chapter 429 for the special assessment
against the Property up to the Assessment Waiver Amount. The Owner hereby



waives any and all procedural and substantive objections to the special assessment
up to the Assessment Waiver Amount against the Property, including, but not
limited to, notice and hearing requirements and any claim that any or all of the
Assessment Waiver Amount against the Property exceeds the benefit to the Property
for the New Sewer Line. The Owner acknowledges and agrees that the benefit of
the New Sewer Line to the Property does in fact equal or exceed Assessment Waiver
Amount, The Owner also acknowledges and agrees that the Property receives a
special benefit equal to or exceeding the Assessment Waiver Amount even though
the Property may or may not directly abut the New Sewer Line improvements.

Furthermore, the Owner acknowledges and agrees that the New Sewer Line costs
may not be equally spread against all benefited propety.

The Owner acknowledges and agrees that the Owner’s waiver of assessment appeal
rights pursuant to Minnesota Statutes, Chapter 429, is capped.at the Assessment

- Waiver Amount by operation of Minn. Stat. § 462.3531. The Owner acknowledges
and agrees that the Owner may appeal any speelal assessment above the Assessment
Waiver Amount

(b) ~ Owner Covenant Not to Sue the City: Owner hereby covenants with the
City not to appeal or sue the City for a court to set aside, reduce, repeal, or invalidate
the levied assessment, or for other relief from the payment of the City’s levy-of a
special assessment up to the Assessment Waiver Amount against the Property once
the City has incurred expense related to the construction of the New Sewer Line in -
reliance upon the funding provided by this Petition and Appeal Waiver.

(¢)  Owner Covenant that Owner is the Property Fee Owner: Owner hereby

covenants and warrants with the City that Owner is seized in fee of the Property
and has good right to make this Petmon and Appeal Waiver,

ARTICLEV
GENERAL PROVISIONS

Section 5.01 Binding Effect. This Petition and Appeal Waiver and the terms, conditions
and covenants contained herein and the transaction contemplated hereunder shall be binding upon
and inure to the benefit of the Owner and the Owner’s successors, heirs, personal representatives,
and permitted assigns. This Petition and Appeal Waiver shall further be binding on subsequent
purchasers of the Property and shall run with the Property herem described. ,

, Section 5.02 Notice To Buyers. The Owner agrees to notify and provide any buyer of the |
Property with an executed copy of this Petition and Appeal Waiver if the Owner sells any interest in
the Property following the execution, but before the recordmg of this Agreement with the Hennepin

County Recorder and/or Registrar of T1ﬂes
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IN WITNESS WHEREOF the Owner has caused this Petmon and Appeal Wazver to be executed

by its duly authorized rcpresentatlves

O.WNER

/%Z/Mw/ 74//’%
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. PETITION AND ASSESSMENT APPEAL WAIVER
FORNEW SANITARY SEWER LINE CONSTRUCTION AND HOOK-UP

THIS AGREEMENT FOR PETITION AND ASSESSMENT APPEAL WAIVER
("Agreement") is entered into and effective as of the Z_ day of ff A, 20/3 ("Agreement
Date™), by and between the City of Minneapolis a Mumesota municipal corporatmn (the "City"),
and Deacon F lats LLC (the "Owner")

WITNESSETH:

B WHEREAS certain owners of propetty along and abuttmg 14 Avenue Southeast between

Umversrcy Avenue Southeast and 4% Street Southeast in Minneapolis, Minnesota (the “Affected

ea”) have approached the City with compiamts pertaining to sewer backup issues in the Affected,
Area and

‘W‘HEREAS, the sanitary sewer line currently serving the Affected Area (“Existing Sewer
Line”) was not constructed by the City and is not-owned by the City; and’

WHEREAS, the Existin’g Sewer Line is owned by tho properties in the Affected Area; and

WHEREAS the Existing Sewer Line is neanng the end of its useful life and/or currently
requires significant repair; and - .

WHEREAS, the City is not legally obligated to repair or maintain the Existing Sewer Line;
and ‘ ‘ -
WHEREAS the City is willing to consuier the constructmn of a new, C1ty-owned ‘sewer

line to serve the affected area (“New Sewer Line™); and

WHEREAS, the Owner owns the property located at 315 14" Avenue Southeast with the
, ;Hennepm County Property Identification Number 24~ 029-24-43-0009 (“Property”); and

WHEREAS the Property will be beneﬁted by the presence and ava;llablhty of the New
Sewer Line; and .

WHEREAS, the Owner desires to connect 1ts Property to the New Sewer Lme at the tlme
‘of construction of the New Sewer Line; and .

WHEREAS, the. Property Wlll be further benef ted by the actual connection to the New
Sewer Line; and

_ WHEREAS, the.()wner is willing to agree to the levy of the Assessment Waiver Amount
against the Property for the Assessment Term with interest accrual at the Assessment Interest Rate
to provide funding for the construction of and connection to the New Sewer Line; and



WHEREAS, construction of the New Sewer Line is not part of the City’s capital
improvement plan, but the City is willing to perform construction activities for the New Sewer Line
as desired by the Owner provided that the New Sewer Line is fanded by the Owner and other
property owners in the Affected Area; and . .

WHEREAS, the Owner is wﬂlmg to waive its assessment appeal rights up to the
Assessment Waiver Amount which constitutes an estirated benefit pursuant to Minneapolis City

Charter Chapter 10, § 8 in the manner authorized by Chapter 10 § 8 in return for the City’s efforts to
construct the New Sewer Line and connect the Property to the same.

NOW, THEREFORE, the Owner petitions the Clty and agrees as follows

ARTICLE I
THE PETITION AND WAIVER

Section 1.01 Pumose The purpose of this Petltlon and Appeal Waiver is to memorialize

the Owner’s covenants and agreements with regard to the Property and the New Sewer Line

including the Owner’s waiver of assessment appeal rights up to the Assessment Waiver Amount

| which constitutes an estimated benefit pursuant to Minneapolis City Charter, Chapter 10 § 8 in the

manner authorized by Minneapolis City Charter Chapter 10 § 8 in return for the City’s efforts to
facilitate the collection of fundmg and construction activities for the New Sewer Line.

Sectmn 1.02 Term. The term of thls Petition and Appeal Waiver shall commence on the
Petition Date and shall terminate upon the expiration of the Assessment Term (or upon prepayment

~of the levied assessment) provided that the City commences construction activities for the New

Sewer Line..

Section 1.03 Remtals The above recitals are true and correct as of the date hereof and-‘-
constitute- a part of this Pefition and Appeal Waiver,

;AMIC_LE_I.!
DEFINITIONS

Section 2.01 Definitions. The following are terms used in this Petition and Appeal Waiver.
Their meanings as used in this Petition and Appeal Waiver shall be expressly indicated below,
unless the context of this Petition and Appeal Waiver requires- othermse

(@)  Petition and Appeal Waiver: This petition to memonahze the covenants and agreements

made by the Owner with régard to the Property and the New Sewer Line.
(b)  Petition Date: _The date written in the first paragraph of the Petition and Appeal Waiver.

(c) . Assessment Interest Rate: The special assessment levied against the Property shall accrue
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interest dunng the Assessment Term at a rate set by and based upon the City’s sale of bonds
1o be used for payment of the Pr0}ect . .

L

Assessment Term: The term of the spemal assessment Ievxed against the Property shall be
20 years. : :

. Assessment Waiver Amount: The amount of money thét the Owner agrees should be

specially assessed against the Property over the Assessment Term with interest accrual at the
Assessment Interest Rate to fund the Project which is commensurate with the estimated

 special benefit of the Project to the Property in the amount of $22,052.87.

A}

City: The City of aneapohs a Minnesota mummpal eorporatmn

New Sewer Line; A roughly 167 foot sewer line in the Affected Area,

| Q_v_v_ng;: Deacon Flats LLC.

Property: The property located at 315 14™ Avenue Southeast with the Hennepin County
Property Identification Number 24-029-24-43-0009. .

ARTICLE Il
PETITION

Sectlon 3.01 Petmon The Owner hereby petitions the City to undertake constructlon of

the New Sewer Line and to connect Owner’s Property to the New Sewer Line.

Section 3.02 Clty’s Obhgatwn The Owner understands and ag;rees that upon

receiving this Petition and Appeal Waiver, the City will consider the requests made herein, but that
the Cny does not and will not have an affirmative duty or obligation to act.

. ARTICLE IV
COVENANTS AND AGREEMENTS

Section 4.01 Covenants and Agreements of the Ovwner. The Owner covenants that'

(@  Assessment Anpeal Wawer Owner hereby authorizes - the City to certlfy to the
Hennepin County Auditor/Property Tax Assessor a special assessment against the
. Property up to the Assessment Waiver Amount for the New Sewer Line together

" with the assessment of other benefited propertles

The Owner heteby waives all rights to assessment notices; hearings and appeals, and
~all other rights pursuant.to either Chapter 10 of the Charter of the. City of
Minneapolis and/or Minnesota Statute Chapter 429 for the special assessment
against the Property up to the Assessment Waiver Amount. The Owner hereby



waives any and all procedural and substantive objections to the special assessment

‘up to the Assessment Waiver Amount against the. Property, including, but not
limited to, notice and hearing requirements and any claim that any or all of the
Assessment Waiver Amount against the Property exceeds the benefit to the Property
for the New Sewer Line. The Owner acknowledges and agrees that the benefit of
the New Sewer Line to the Property does in fact equal or exceed Assessment Waiver
Amount. The Owner also acknowledges and agrees that the Property receives a
special benefit equal to or exceeding the Assessment Waiver Amount even though
the Property may or may not directly -abut the New Sewer Line improvements.
Furthermore, the Owner acknowledges and agrees that the New Sewer Line costs

‘may not be equally spread agamst all benefited property. '

The Owncr acknowledges and agrees that the Owriér’s waiver of assessment appeal
rights pursuant to Minnesota Statutes, Chapter 429, is capped at the Assessment
Waiver Amount by operation of Minn. Stat. § 462.3531. The Owner acknowledges
and agrees that the Owner ‘may appeal any special assessment above the Assessment
Waiver Amount ~

(b)  Owmer Covenant Not to Sue the City: Owner hereby covenants with the
City not to appeal or sue the City for a court to set aside, reduce, repeal, or invalidate
the levied assessment, or for other relief from the payment of the City’s levy of a
special assessment up to the Assessment Waiver Amount against the Property once
the City has incurred expense related to the construction of the New Sewer Line in
reliance upon the funding provided by this Petition and Appeal Waiver.

() Ovmier Covenant that Owner is the Property Fee Owner: Owner hereby
covenants and warrants with the City that Owner is seized in fee of the Property
and has good r1ght to make this Petition and Appeal Waiver.

ARTICLEV .
GENERAL PROVISIONS

Section 5.01 Binding Effect. This Petition and Appeal Waiver and the terms, conditions
and covenants contained herein and the transaction contemplated hereunder shall be binding upon .
and inure to the benefit of the Owner and the Owner’s successors, heirs, personal representatives,
and permitted assigns. This Petition and Appeal Waiver shall further be binding on subsequent
purchasers of the Property and shall run with the Property herein described. ,

, Sectmn 5.02 Netice To Buyers. The Owner agrees to notify and pr0v1de any buyer of the -
Property with an executed copy of this Petition and Appeal Waiver if the Owner sells any interest in
the Property following the execution, but before the recording of this Agreemcnt with the Hennepm :
County Recorder and/or Registrar of Titles. .




- IN WITNESS WHEREOF the Owner has oaused this Petmon and Appeal Waiver to be executed -
by its duly authorized representatwes : _

| ?@ﬁﬁ,,_z
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PETITH)N AND ASSESSMENT APPEAL WAIVER :
FOR NEW SANITARY SEWER LINE CONSTRUC’TION AND HOOK~UP

THIS AGREEMENT FOR PETITION AND. ASSESSMEI\T APPEAL WAIVER
("Agreement") is entered into and effective asof the ____ day of __ _ ("Agreement
Date"), by and between the City of Minneapolis a anesota munxc:pal corporauon (the "City"),
and Clare] Corporation (the "Owner").

WITNESSETH:

WHEREAS, certain owners of property along and abutting 14® Avenue Southeast beiween
University Avenue Southeast and 4" Street Southeast in Minneapolis, Minnesota (the “Affected
Area”) have approached the City with comp]amts pertalmng to sewer backup issues in the Affected
 Area;and ) _ , '

» WFREAS, the sanitary sewer line currenﬂy se;rvmg, the Affected Area (‘Exxstmg Sewer
Line”) was not constructed by the Clty and is not owned by the City; and

WHEREAS, the Existing %wer-Lineis owned by the propefties in the Affected Area; aﬁd

WHEREAS, the Exxsnng Sewer Lme 1s nearing the end of its useful life and}or cun enﬂy
requ:res significant repair; and _ . ,

WHEREAS, the »(;uy is not legally obliéated to repair or maintain the Existing Sewer Line:
and : : - h ’

WHEREAS, the City is willing to consider thé construction of a hew, City-owned, sewer
line to serve the affected area (“New Sewer Line”); and : . .

WHEREAS, the Owner owns the property located at 324 14™ Avenue Southeast with the -
Hennepin County Property Identification Number 24—029—24»43 ~0062 (“Property™); and

WHEREAS ‘the Property wﬂl be benefited by the presence and avaﬂablbty of the New
Sewer Line; and

WHEREAS, the Owner desires to connect its Property to the New Sewer Line at the time |
of construction of the New Sewer Line; and

WHERFAS the Propcrty wlll be further bcncﬁted by the actual connection to the New
Sewer Line; and

WHEREAS, the Owner is willing to agree. to the levy of the Assessment Waiver Amount
against the Property for the Asscssment Term with interest accrual at the Assessment Interest Rate
to provide funding for the construction of and cormection to the New Sewer Line; and



WHEREAS, construction of the New Sewer Line is not part of the City's capital
improvement plan, but the City is willing 10 perform construction activities for the New Sewer Line
as desired by the Owner provided that the New Sewer Line is funded by the Owner and other

property owners in the Affected Ares; and

. WHEREAS, the Owner is willing to waive its asscssment appeal rights up to the
- Assessment Waiver Amount which constitites an estimated benefit pursuant 1o Minneapolis City
Charter Chaster 10, § 8 in the manner authorized by Chapter.10 § 8 it retum for the City's efforts to
construct the New Sewer Line and connect the Property to the same. -~ - - :

NOW, 'I‘}IEREFORE, the Owner petitions the City and agrees as follows:
- ARTICLE]

THE PETITION AND WAIVER

Section 1.01 Purpose, The purpose of this Petition and Appeal Waiver is to memorialize
the Owner’s covenants and agreements with regard to the Property and the New Sewer Line
including the Ownet’s waiver of assessment appeal rights up 1o the Assessment Waiver Amount
which constitutes an estimated benefit pursuant to Minneapolis City Charter, Chapter 10 § 8 in the
manner authorized by Minneapolis City Charter Chapter 10 § 8 in return for the City’s efforts 1o
facilitate the collection of funding and construction activities for the New Sewer Line, :

Section 1.02 Term, The term of this Petition and Appeal Waiver shall commence on the
Petition Date and shall terminate upon the expiration of the Assessment Term (or upon prepayment
of the levied assessmént) provided that the City commences construction activities for the New
Sewer Line. ‘ - : o '

Section 1.03 Reeitals, 'I’he:‘abo_ve recitals are true and correct as of the date hereof and
constitute a part of this Petition and Appeal Waiver.

ARTICLE [1
DEFINITIONS
Section 2,01 Definitions. The following are terms used in this Petition and Appeal Wajver,

Their meanings as used in this Petition and Appeal Waiver shall be expressly indicated bslow,
unless the context of this Petition and Appeal Waiver requires otherwise:

(a)  Petition and A};p_ealAWaiver;’ This petition tqmemorialize the covenants and agreements
made by the Owner with regard to the Property and the New Sewer Line. ‘

(b)  Petition Date: The date written in the first paragraph of the Petition and Appeal Waiver.

(¢}  Assessment ;ﬁterest Rate: The special assessment levied agalnst the Prcpért)" shall accrue
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interest during the Assessment Term at a rate set by and based upon the City’s sale of bonds
to be used for payment of the Project. _ f

Assessment Term: The tert of the special assessment levied against the Property shall be

20 years. -

Assessient Waiver Amount: The amount of money that the Owner agrees should be

specially assessed against the Property over the Assessment Term with interest accrual at the
Assessment Interest Rate to fund the Project which is commensurate with the estimated

o

special benefit of the Project to the Property in the amount of §$16,585.97.

City: The City of Minneapolis 3 Minnesota munieipal corpbration.

: ﬁgw Sewer Line: A rbughly 167 foot séwer lingé in the Affected Aiea. )

mer: Clarel Corporation.

Property: The property Jocated at 324 14" Avenue Southeast with the Hennepin County
Property Identification Number 24-029-24-43.0062. ' C

ARTICLE 111
PETITION

Section 3.01  Petition, The Owner hereby petitions the City to undertake construction of

Iz

the New Sewer Line and to-conneet Owner’s Property 1o the New Sewer Line.

- Section3.02 City’s Obligation. The Owner undeistands and agrees that upon

receiving this Petition and Appeal Waiver, the City will consider the requests made herein, but that .
the City does not and will not hiave an affirmative duty or obligation to act. :

ARTICLETY
COVENANTS AND AGREEMEN

Section 4.01 Covenants and Ag' Eéép_xents of the Owner, The Owner covenants that;

(@)  Assessment Appeal Waiver: Owner ‘hereby suthiorizes the City to certify to the

Hennepin County Auditor/Property Tax Assessor a special assessment against the
Property up to the Assessment Waiver Amount for the New Sewer Line together
with the assessment of other benefited properties. '

The Owner hereby waives all rights to assessment notices, hearings and appeals. and
all other rights pursuant to either Chapter 10. of the Charter of the City of |
Minneapolis and/or Minnesota Statute Chapter 420 for the special assessment
againist the Property ‘up to the Assessment Waiver Amount. The Owner hereby



waives any and all procedural and substantive objections to the special assessment
up to the Assessment Waiver .Amount against the Property, including, but not
limited to, notice and hearing requirements and any claim that any or all of the
Assessment Waiver Amount against the Propetty exceeds the benefit to the Property
for the New Sewer Line. The Owner acknowledges and agrees that the benefit of
the New Sewer Line to the Property does iti fact equal or cxceed Assessment Waiver
Amount, The Owner also acknowledges and agrees that the Proparty receives a
special benefit equal 1o or exceeding the Assessment Waiver Amount even though
the Property may or-may not directly abut the. New Sewer Line improvements,
Furthermore, the Owner acknowledges and agrees that the New Sewer Line costs
may not be equally spread against all benefited property. ‘

The Owner acknowledges and agrees that the Owner’s waiver of asséssment appeal
rights pursuant to Minnesota Statutes, Chapter 429, is capped at the Assessment
Waiver Amount by operation of Minn, Stat. § 4623531, The Owner acknowledges
and agrees that the Owner may appeal any special assessment above the Assessment
Waiver Amount.

(b Owﬁer Covenant Not to Sue the City: Owner hereby covenants with the

City not to appeal or sue the City for a court to set aside, reduce, repeal, or invalidate
the levied assessment, or.for other relief from the payment of the City's levy of a
special assessment up to the Assessment Waiver Amount against the Property once
the City has incurted expense related to the consuuction of the New Sewer Line in
reliance upon the funding provided by this Petition and Appeal Waiver.

(©)  Owner Covenant that Owner is the Prbggm Fee Owmer: Owner hereby

covenants and warrants with the City that Owner is seized in fee of the Property-
and has good right to make this Petition and Appeal Waiver.

ARTICLEV
GENERAL PROVISIONS

Section 5.01 Binding Effect, This Petition and Appeal Waiver and the terms, conditions.
and covenants contained herein and the transaction.cantemplated hereunder shall be binding upon
and inure to the benefit of the Owner and the Owner’s successors, heirs, personal representatives,
and permitted assigns. This Petition and Appeal Waiver shall further be binding on subsequent
purchasets of the Property and shall run with the Property herein described. _

Section 5.02 Notice To Buvers, The Owner agrees to notify and provide any buyer of the
Property with an executed copy of this Petition and Appeal Waiver if the Owner sells any interest in
the Property following the execution, but before the recording of this Agreemer with the Hennepin
County Recorder and/or Registrar of Titles. - ‘



IN WITNESS WHEREOF, the Owner has caused this Petltxon and Appeal Walver 10 be executed
by its duly authonzed representatives. .

. OWNER

CLAREL CORPORATION
g Minnesota corporation

ERe=1 T

Daniel W\\Enge ma, Executive Vice President




'PETITION AND ASSESSMENT APPEAL WAIVER o
FOR NEW SANITARY SEWER LINE CONSTRUCTION AND HOOK-UP

THIS AGREEMENT FOR PETITION AND ASSESSMENT APPEAL WAIVER
("Agreement”) is entered into and effective asof the __ dayof +20__ ("Agreement
Date"), by and between the City of Minneapolis a Minnesota municipal corporation (the "City"),
and Clarel Corporation (the "Owner"), ‘ L

© WITNESSETH:

WHEREAS, certain owners of property along and abutting 14 Avente Southéaét_ between
University Avenue Southeast and 4% Street Southeast in Mimneapolis, Minnesota (the *Affected
-Area”) have approached the City with complaints pertaining to sewer backup issues in the Affected
Area; and , , : -

WHEREAS, the sanitary sewer line currently serving the Affected Area (“Existihg Sewer
Line™) was not consttucted by the City and is not owned by the City; and c o

WHEREAS, the Existing Sewer Line is owned by the properties in the Affected Area; and

v WHEREAS, the Ex‘iéﬁng Sewer Line is nearing the end of its useful life and/or currently
- requires significant repair; and ' ‘ : , -

WHEREAS, the City is rot legally obligated to repair or mainisin the Existing Sewer Lines

-~ . WHEREAS, the City is willing to consider the construction of a new, City-owried, sewer
line to serve the affected area (“New Sewer Line”); and ‘ L

WHEREAS, the Ovmer owns the' property located at 1400 14" Sireet Southeast with the

~ Hennepin County Property Identification Number 24-029-24-43-0016 (“Property™); and

_ ' WHEREAS, the Property will be benefited by the presence and availability of the New
- Sewer Line; and ’ . :

WHEREAS, the Owner desires to connect its Property to the New Sewer Line at the time
of construction of the New Sewer Line; and -

| WHEREAS, the Property will be further benefited by the actual connection to the New
Sewer Line; and. A : o )

WHEREAS, the Owner is willing to agree to the levy of the Assessment Waiver Amount
against the Property for the Assessment Term with interest accrual at the Assessment Interest Rate
to provide funding for the construction of and connection to the New Sewer Line; and



WHEREAS, construction of the New Sewer Line is not part of the -City’s capital -
improvement plan, but the City is willing 1o perform construction activities for the New Sewer Line
as desired by the Owner provided that the New Sewer Line is funded by the Owner and -other
property owners inthe Affected Area; and e .

WHEREAS, the Owner is' willing to waive its assessment appeal rights up to the
Assessment Waiver Amount which constitutes an estimated benefit pursuant to Minneapolis City
Charter Chapter 10, § 8 in the manner authorized by Chapter 10 § 8 in return for the City’s efforts to
constuct the New Sewer Line and connect the Property to the same.

NOW, THEREFORE, the Owner ;ﬁetitions the City and agrees as follows:
"ARTICLE]I

 THE PETITION AND WAIVER
* Section 1.01 Parpoese. The ‘purpose of this Petition and Appeal Waiver is to memotialize
the Owner’s covenants and agreements with regard to the Property and.the New Sewer Line

including the Owner’s waiver of assessment appeal rights up to the Assessment Waiver Amount o

- which constitutes an estimated benefit pursuant to Minneapolis City Charter, Chapter 10 § 8 in the
manner authorized by Minneapolis City Charter Chapter 10 § 8 in return for the City’s efforts to -
facilitate the collection of funding and construction activities for the New Sewer Line,

Section 1.02 Term. The term of this Petition and Appeal Waiver shall commence on the
Petition Date and shall terminate upon the expiration of the Assessment Term {or upon prepayment
of the levied assessment) provided that the City commences construction. activities for the New
Sewer Line. . : o : , .

Se’ctidxi 1.03 Recitals, The above recitals are true and corréct as of the date hereof and
constitute a part of this Petition and Appeal Waiver. s :

ARTICLE [I
DEFINITIONS -

Secﬁoﬁ 2.01 Definitions. The foiIou)ing are terms used in this Petition and Appeal Waﬁver.
Their meanings as used in this Petition ‘and Appeal Waiver shall be expressly indicated below,
unless the context of this Petition and Appeal Waiver requires otherwise: '

| (a)  Petition and Apge’g] Waiver: This petition to memorialize the covenants and agreements
- made by the Owner with regard to the Property and the New Sewer Line.

| (b)  Petition Date: The date written in the first paragraph of the Petition and Appeal Wajver,

(¢)  Assessment Interest Rate: The special assessment levied against the Property shall accrue



 interest durmg the Assessment Term 4t a rate sét‘ by and based upon the City’s sale of bonds
to'be used for payment of the Project, '

(d)  Assessment Term: The term of the special assessment levied against the Pxfopéﬁy shall be:
20 years. ' : :

(e) Agseésmegt Waiver Amount: The amount of money that the Owner agrees should be

specially assessed against the Property over the Assessment Term with interest accrual at the
Assessment Interest Rate to fund the Project which is commensurate with the estimated
special benefit of the Project to the Property in the amount of $7,505.38.

(f)  City: The City of Minneapolis 2 Minn@ota municipal corporatioﬁ.

(8 New Sewer ngg: A roughly 167 foot sewer iine in the Affected Area,

(h)  Owner: Clarel Cotporation.

@ Proge;tzﬁ- The property located at 1400 14 Street Southeast with. the chnépin County
- Property Identification Number 24-029-24-43-0016.

ARTICLE Il
PETITION

Section 3.01 _ Petition. The Owner hereby petitions the City to undertake construction of
the New Sewer Line and to connect Owner’s Property to the New Sewer Line,

o Section 3.02  City’s Obligation. The Owner understands and agrees that upon
receiving this Petition and Appeal Waiver, the City will consider the requests made herein, but that
the City does not and will not have an affirmative duty or obligation to act.

- ARTICLEIV

. COVENANTS AND AGREEMENTS
" Section 4.01 Covenants and Agreements of the Owner. The Owner covenants that: |

(@  Assessment Apgeal Waiver: Owner hereby authorizes the City to certify to the
‘Hennepin County Auditor/Property Tax Assessor a special assessment against the

Property up to the Assessment Waiver Amount for the New Sewer Line together
with the assessment of other benefited properties. '

The Owner hereby waives all rights to assessment notices, hearings and appeals, and
all other rights pursuant to either Chapter '10-of the Charter of the City of
Minneapolis and/or Minnesota Statute Chapter 429 for the Special assessment
- against the Property up to the Assessment Waiver Amount. The Owner hereby



waives any and all procedural and substantive objections to the special assessment
up to the Assessment Waiver Amount against the Property, including, but not
limited to, notice and hearing requirements and any claim that any or all of the
- Assessment Waiver Amount against the Property exceeds the benefit to the Property -
for the New Sewer Line. The Owner acknowledges and agrees that the benefit of
the New Sewer Line to the Property does in fact equal or exceed Assessment Waiver
Amount. The Owner also acknowledges and agrees that the Property receives a
special benefit equal to or exceeding the Assessment Waiver Amiount even though
the Property may or may not directly abut the New Sewer Line improvements.
Furtherniore, the Owner acknowledges and agrees that the New Sewer Line costs
may not be equally spread against all benefited property. S '

The Owner acknowledges and agrees that the Owner’s waiver of assessment appeal
rights putsuant to Minnesota Statutes, Chapter 429, is capped at the Assessment
Waiver Amount by opetation of Minn, Stat. § 462.3531. The Owner acknowledges
and agrees that the Qwner may appeal any special assessment above the Assessment ,

_ Waiver Amount, - _ '

(b))  Qwmer Covenant Not to Sue the City: Owner :hereby covenants with the
City not to appeal or sue the City for a court to set aside, reduce, repeal, or invalidate
the levied assesstnent, or for other relief from the payment of the City’s levy of a

- special assessment up to the Assessment Waiver Amount against the Property oice
the City has incumred- expense related to the construction of the New Sewer Line in
reliance upon the funding provided by this Petition and Appeal Waiver. '

{¢) Owner Covenant that er is the Property Fep O er: Owner hei‘eby
~ covenants and warrants with the City that Owner is seized in fee of the Property
and has good right to make this Petition and Appeal Waiver. -

ARTICLEY -

GENERAL PROVISIONS

Section 5.01 Binding Effect, This Petition and Appeal Waiver and the terms, conditions
and covenants contained herein and the transaction contemplated hereunder shall be binding upon
and inure to the benefit of the Owner and the Owner’s successors, heits, personal representatives,
- and permitted assigns, This Petition and Appeal Waiver shall further be binding on subsequent -

purchasers of the Property and shall run with the Property herein déscribed. :

Section 5.02 Notice To Buyers. The' Ownér agrees to notify and provide any buyer of the
Ptoperty with an executed copy of this Petition and Appeal Waiver if the Owner sells any interest in
the Property following the execution, but before the recording of this Agreement with the Hennepin

County Recorder and/or Registrar of Titles.



IN WITNESS WHEREOF, the Owner has caused this Petition and Appeal

Waiver to be executed
by its duly authorized representatives. ’ :

OWNER Lo
CLAREL_ CORPORATIONR

2 MImEEGta vegporation
—

Daniel _W.)Enge sma, Executive Vice Président_



PETITION AND ASSESSMENT APPEAL WAIVER ,
FOR NEW SANITARY SEWER LINE CONSTRUCTION AND HOOK-UP

. THIS AGREEMENT FOR PETITION AND ASSESSMENT APPEAL WAIVER/
("Agreement”) is entered into and effective as of the 2% day of Tala e, ez 203 ("Agreement -
Date™), by and between the City of Minneapolis a Minnesota municipal corpotation (the "Clty“)
and Arbor Retail Propetties LLC (the "Owner ") '

WITNESSETH:

WHEREAS, certain owrnets of property alorig-and abutting 14® Avenue Southeast between
Umvetsﬂy Avenue Southeast and 4™ Street Southeast in Minneapolis, Minmesota (the “Affected
ea”) have approached the City Wrch complamts pertalmng to sewer backup issues in the Affected
Area and : '

WHEREAS, the samfary sewer line currently serving the Affected Area (‘Exzshng Sewer
Line”) was not constructed by the City and is not owned by the City; and

WHEREAS the Existing Sewer Line is owned by the propemes in the Affected Area and

WHEREAS the Existing Sewer Line is nearing the end of its useful llfe and/or currently -
requires szgmﬁcant tepair; and .

WHEREAS, the Clty is not Iegally obligated to repair or mmntam the Ex1st1ng Sewer Ling;
" and : _ .

WHEREAS the City is willing to cons1der the construction of a new, C1ty-owned sewer
line to seive the affected area (“New Sewer Lme”), and

WHEREAS the Owner owns the property located at 317 14® Avenue Southeast with the
Hennepin County Property Identification Number 24-029-24-43-0054 (“Property”), and

. WHEREAS, the Property will be benefited by the presence and avaﬂabﬂlty of the New
- Sewer Line; and

WHEREAS the Owner desires to oonnect its Property to the New Sewer Line at the txme
of constmctton of thie New Sewer Line; and

"WHEREAS, the Propetty will be further benefited by the acmal connection to the New
Sewer Line; and

. WHEREAS, the Owner is lehng to agree to the levy of the Assessment Waiver Amount
* against the Property for the Assessment Term with interest accrual at the Assessment Interest Rate
to pmvxde funding for the construction of and connection to the New Sewer Lme, and



WHEREAS, construction of the New Sewer Line is not patt of the City’s capital

, improvement plan, but the City is willing to perform construction activities for the New Sewer Line .
“as desired by the Owner provided that the New Sewer Line is funded by the Owner and other

property owners in the Affected Area, and

WHEREAS the Owner is willing to waive ifs assessment appeal nghts up to the

'Assessment Waiver Amount which constitutes an estimated benefit pursuant to Minneapolis City

Charter Chapter 10, § 8 in the manner authorized by Chapter 10 § 8 in return for the City’s efforts to
construct the New Sewer Line and connect the Property to the same.

NQW, THEREFORE, the Owner petitions the City and agrees as follows: |

ARTICLE T
" THEPETITION AND WAIVER

Sectmn 1 01 Purpose. The purpose of this Petition and Appeal Waiver is to memonahze
the Owner’s covenants and agreements with regard to the Property and the New Sewer Line
including the Owner’s waiver of assessment appeal rights up to the Assessment Waiver Amount

. which constitutes an estimated benefit pursuant to Minneapolis City Charter; Chapter 10 § 8 in the

manner authorized by Minneapolis City Charter Chapter 10 § 8 in return for the City’s efforts to

facilitate the collection of funding and construction activities for the New Sewer Line.

Section 1.02 Term. The term of this Petition and Appeal Wawer shiall commence on the-
Petition Date and shall terminate upon the expiration of the Assessment Term (or upon prepayment
of the levied assessment) provided that the Clty commences construction activities for the New

Sewer Lme _

Sectxon L 03 Recitals. The above recitals are true and correct as of the date hereof and
constituté a part of this Petition and Appeal Waiver.

ARTICLE 1I
DEFINITIONS

Section 2.01 Definitions. The following are terms used in this Petition and Appeal Waiver.
Their meanings as used in this Petition and Appeal Waiver shall be expressly indicated below,
unless the context of this Petztlon and Appeal Waiver requires othervwse

@ Petition and Appeal Wmver This petmon to memonalme the covenants and agreements
made by the Owner with regard to the Property and the New Sewer Line.

| (b) - Petition Date: The date.written in the first paragraph of the Petition and Appeal Waiver.

(c) . -Assessment Interest Rate: The special assessment levied against the Property shall accrue
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mierest during the Assessment Term at a rate set by and based upon the City’s sale of bonds
to be used for payment of the Project. .

(D) Aiesgr_n_egt_'_l‘g_,m The term of the special assessment levied against the Pmperty shall be
. 20years. :

(e)  Assessment Waiver Amoﬁnt | The amoﬁnt of money that the. Owner agrees should be
" specially assessed agamst the Property over the Assessment Tetm with interest accrual at the
Assessment Interest Rate to fund the Project which is commensurate with the estimated
. speclal beneﬁt of the Project to the Property in the amount of $14,825.46. :
o __ty The City of M"mneapohs a anesota mumcxpal corporatlen.
@® New Sewer Line: A rougl:ﬂy 167 foot sewer line in the Affected Area. b
1) ';’Owner Arbor Retail Properties LLC. |

(@  Property: The property Iocated at 317 14® Avenue Southeast with the Hennepm County
- Property Identification Number 24-029-24-43-0054.

ARTICLE I1Y
PETITION

- Sectmn 3.01 Petition. The Owner hereby petmons the City to undertake construction of
 the New Sewer Lme and to connect Owner’s Property to the New Sewer Line.

Section 3. 02 ty’s Obhgatmn The. 0wner understands and agrees that upon
receiving this Petition and Appeal Waiver, the City will consider the requests made herem, but that
the C1ty doesnot and will not have an affirmative duty or obligation to act.

ARTICLE IV '
COVENANTS AND AGREEMENTS

Section 4. 01 Covenants and Agreements of the Owner., ‘The Owner covenants that:

‘ (a) Assessment -Appeal Waiver: Owner hereby authonzes the C1ty to certify to the
--* " Hennepin County Auditor/Property Tax Assessor a special assessment against the
Property up to the Assessment Waiver Amount for the New Sewer Line together

‘with the assessment of other benefited properties

The Owner hereby waives all nghts to assessment notices, heamngs and appeais,

all other rights pursuant to either Chapter 10 of the Charter of the City of
Mnmeapohs and/or Minnesota Statute Chapter 429 for the spécial assessment
against the Property up to the Assessment Waiver Amount The Owner hereby



waives any and all procedural and substantive objections to the special assessment
up to the Assessment Waiver Amount against the Property, including, but not
limited to, notice and hearing requirements and any claim that any or ali of the
Assessment Waiver Amount against the Property exceeds the benefit to the Property
for the New Sewer Line. The Owner acknowledges and agrees that the benefit of
the New Sewer Line to the Property does in fact equal or exceed Assessment Waiver
Amount.” . The Owner also acknowledges and agrees that the Property receives a |
special benefit equal to or exceeding the Assessment Waiver Amount even though
the Property may or may not directly abut the New Sewer Line improvements.
Furthermore, the Owner acknowledges and agrees that the New Sewer Line cosfs
may not be equally spread against all benefited property.

The Owner acknowledges and agrees that the Owner’s waiver of assessment appeal
rights pursuant to Minnésota Statutes, Chapter 429, is capped at the Assessment
Waiver Amount by operation of Minn. Stat. § 462.3531. The Owner acknowledges
and agrees that the Owner may appeal any special assessment above the Assessment
Waiver Amount.

(®)°  Owner Covenant Not to Sue the City: Owner hereby covenants with the
City not to appeal orsue the City for a court to set aside, reduce, repeal, or invalidate

. the levied assessment, or for other relief from the payment of the City’s levy of a
special assessment up to the Assessment Waiver Amount against the Property once

- the City has incurred expense related to the construction of the New Sewer Line in
reliance upon the funding provided by this Petition and Appeal Waiver.

(¢)  Owner Covenant that Owner is the Property Fee Owmer: Owner hereby
covenants and warrants with the City that Owner is seized in fee of the Propérty '
and has good right to make this Petition and Appeal Waiver.

ARTICLE Y
GENERAL PROVISIONS

Section 5.01 Bmdmg Effect. This Petition and Appeal Wanrer and the terms, conditions
-and covenants contained herein and the transaction contemplated hereunder shall be binding upon
and inure to the benefit of the Owner and the Owner’s successors, heirs, personal representatives,
and permltted assigns. This Petition and Appeal Waiver shall further be binding on subsequent
purchasers of the Property and shall run with the Property herem descmbed '

Section'5.02 Notice To Buxers The Owner agrees to noufy and provide any buyer of the
Property with an executed copy of this Petition and Appeal Waiver if the Owner sells any interestin
the-Property followingthe execution, but before the recorchng of this Agreement with the Hennepm

County Recorder and/or Registrar of Tlﬂes



N WITNESS WHEREOF the Owner has caused th:.s Petition and Appeal Wawer to be executed
by its duly aumonzed representatives. ' .

OWNER

,\eazk\tﬂ megb% L..(»»:,,
A




. PETITION AND ASSESSMENT APPEAL WAIVER
FOR NEW SANITARY SEWER LINE CONSTRUCTION AND HOOK-UP

THIS AGREEMENT FOR PETITION AND ASSESSMENT APPEAL WAIVER
("Agreement") is entered into and effective ds of the < day of /i8¢ (., 20 | {"Agreement
Date"), by and between the City of Mumeapohs a Minnesota nmmclpal corporatlon (the "Clty"),
and Jason McLean (the "Owner") :

WITNESSETH:

. WHEREAS, certain owners of property along and abutting- 14 Avenue Southeast between
T Umver31ty Avenue Southeast and 4%. Street Southeast in Minneapolis, Minnesota (the “Affected

ea”) have approached the City with complaints pertammg to sewer backup i issues in the Affected
Area and

: ' WHEREAS, the samtary sewer line currently serving the Affected Area (“Emstmg Sewer
Line’) was not constructed by the City and is not owned by the City; and ,

WI-IEREAS the Ex1st1ng Sewer Line i is owned by the properties in the Affected Area, and

WHEREAS, the Existing Sewer Line is neanng the end of its useful life and/or currently
requires significant repair; and

WHEREAS, the City is not legally obligated to repair or meintain the Existing Sewer Line; '
and. o o o

WHEREAS, the City is wilﬁng to consider the construction of a new, City-owned, sewer
~ line to serve the affected area (“New Sewer Line”); and :

WHEREAS, the Owner owns the property located at 325 14" Avenue Southeast with. the
Hennepin County Property Identification Number 24-029-24-43-0012 (“Property” ; and

WHEREAS, the Property will be benefited by the presence and avatlabﬂlty of the New
Sewer Line; and

WHEREAS, the Owner desires to connect its Property to the New Sewer Line at the tlme
of construction of the New Sewer Line; and

WHEREAS the Property will be further beneﬁted by the actual connectlon to the New
Sewer Lme, and-

WHEREAS, the Owner is willing to agree to the levy of the Assessment Waiver Amount
against the Property for the Assessment Term with interest accrual at the Assessment Interest Rate
to provide funding for the construction of and connection to the New Sewer Line; and
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WHEREAS, construction ‘of the New Sewer Line is not part of the City’s capital
improvement plan, but the City is willing to perform construction activities for the New Sewer Line
as desired by the Owner provided that the New. Sewer Line i is funded by the Owner and: other
property owners in the Affected Area; and

WHEREAS, the Owner is willing to waive its assessment appeal rights up to the
Assessment Waiver Amount which constitutes an estimated benefit pursuant to Minneapolis City
Charter Chapter 10, § 8 in the manner authorized by Chapter 10-§ 8 in return for the Clty s efforts to
construct the New Sewer Line and connect the Property to the same.

NOW, THEREFORE, the Owner petitions the City and agrees as follows:

: - ARTICLE I
THE PETITION AND WAIVER

~ Section 1.01 Purpese. The purpose of this Petition and Appeal Waiver is to memorialize
the Owner’s covenants and agreements with regard to the Property and the New Sewer Line
including the Owner’s waiver of assessment appeal rights up to the Assessment Waiver Amount
which constitutes an estimated benefit pursuant to Minneapolis Clty Charter, Chapter 10 § 8 in the
manner authorized by Minneapolis City Charter Chapter 10 § 8 in return for the City’s effoits to
facilitate the collection of funding and construction activities for the New Sewer Line,

-Section 1.02 Term. The term of thlS Petl‘uon and Appeal Waiver shall commence on the
Petition Date and shall terminate upon the expiration of the Assessment Term (or upon prepayment

. of the levied assessment) provided that the C1ty commences construction activities for the New

Sewer Line.

© Section 103 Recitals. The above recitals are true and correct as of the date hereof and
constitute a part of this Petition and Appeal Waiver. o

ARTICLE I
DEFIN ITIONS

Section 2.01 Deﬁnltlons The following are terms used in this Petition and Appeal Walver
Their meanings as used in this Petition and Appeal Waiver shall be expressly indicated below,
unless the context of this Pentlon and Appeal Waiver requires otherwise:

(@  Petition and Appeal Walver Tlus petition to memorlahze the covenants and agreements
made by the Owner w1th regard to the Property and the New Sewer Line. U

(b).  Petition Date: The date written in the first paragraph of the Petition an_d Appeal Waiver. |

“(c)  Assessment Interest Rate: The special assessment levied against the Property shall accrue
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interest durmg the Asscssment Term at a rate set by and based upon the Clty s sale of bonds
to be used for payment of the Project. ~

Assessment Term: The term of the spemal assessment levied agamst the Property shall be
20 years

'Assessment Waiver Amount: The amount of money that the Owner agrees should be

specially assessed against the Property over the Assessment Term with interest accrual at the
Assessment Interest Rate to fund the Project which is commensurate with the estimated

- special benefit of the Project to the Property in the amount of $14,825.46.

City: The City of Minneapqlis a Min_nesdta municipal corporation:
New Sewer Line: A roughly 167 foot sewer line m the Affected Area.
Owner: Jason McLean.

Property: The property located at 325 14" Avenue Southeast wm the Hennepm County
Property Identlﬁcanon Number 24-029-24-43-0012.

ARTICLE 111
PETITION

- Section 3.01 " Petition. The Owner hereby pétiﬁons the City to undertake construction of

the New Sewer Line and to connect Owner’s Property to the New Sewer Line.

Section 3.02 City’s Obligation. = The Owner understands and agrees that uponv_

teceiving this Petition and Appeal Waiver, the City will consider the requests made herein, but that
the City does not and will not have an affirmative duty or obhganon to act.

. ARTICLEIV .
COVENANTS AND AGREEMENTS

Section 4.01 Covenants and Agreements of the Owner. The Owner covenants that:

(@  Assessment Appeal Waiver: -Owner hereby authorizes the City to certify to the
Hennepin County Auditor/Property Tax Assessor a special assessment against the
Property up to the Assessment Waiver Amount for the New Sewer Line together
with the assessment of other benefited properues

The Owner hereby waives s all rights to assessment notices, hearings and appeals, and
all other rights pursuant to either Chapter 10 of the Charter of the City ‘of
- Minneapolis and/or Minnesota Statute Chapter 429 for the special assessment
against the Property up to the Assessment Waiver Amount. The Owner hereby -



waives any and all procedural and substantive objections to the special assessment
up to the Assessment Waiver Amount against the Property, including, but not
limited to, notice and hearing requirements and any claim that any or all of the
Assessment Waiver Amount against the Property exceeds the benefit to the Property
for the New Sewer Line. The Owner acknowledges and agrees that the benefit of

. the New Sewer Line to the Property does in fact equal or exceed Assessment Waiver
Amount. "The Owner also acknowledges and agrees that the Property receives a
special benefit equal to or exceeding the Assessment Waiver Amiount even though
the Property may or may not directly abut the New Sewer Line improvements.
Furthermore, the Owner acknowledges and agrees that the New Sewer Lme costs
may not be equally spread against all benefited property :

The Owner acknowledges and agrees that the Owner’s waiver of assessment appeal
tights pursuant to Minnesota Statutes, Chapter 429, is capped at the Assessment
Waiver Amount by operation of Minn. Stat. § 462.3531. The Owner acknowledges

. and agrees that the Owner may appeal. any spec1a1 assessment above the Assessment
Waiver Amount. >

(b) - Owner Covenant Not to Sue the City: Owner hereby covenants with the
City not to appeal or sue the City for a court to set aside, reduce, repeal, or invalidate

the levied assessment, or for other relief from the payment of the City’s levy of a
special assessment up to the Assessment Waiver Amount against the Property once
the City has incurred expense related to the construction of the New Sewer Line in
rehance upon the funding provided by this Petition and Appeal Waiver.”

(¢) - Owner Covenant that Owner is the Property Fee Owner: Owner héreby

covenants and warrants with the City that Owner is seized in fee of the Property
and has good right to make this Petition and' Appeal Waiver.

ARTICLEV
GENERAL PROVISIONS

~ Section 5.01 Binding Effect. This Petition and Appeal Waiver and the terms, conditions -
and covenants contained herein and the transaction contemplated hereunder shall be binding upon
and inure to the benefit of the Owner and the Owner’s successors, heirs, personal representatives,
and permitted assigns. This Petition and Appeal Waiver shall further be binding on subsequent
purchasers of the Property and shall run with the Property herein desctibed.

Section 5.02 Notice To Buyers. The Owner agrees to nbtify and provide any buyer of the
~ Property with an executed copy of this Petition and Appeal Waiver if the Owner sells any interest in
the Property following the execution, but before the recording of this Agreement with the Hennepin

| County Recorder and/or Registrar of Titles.



IN WITNESS WHEREQF, the Owner has cansed
by its duly anthorized reprosentatives.

this Pefition and Appeal Waiver (o be executed



. PETITION AND ASSESSMEN T APPEAL WAIVER
FORNEW SANITARY SEWER LINE CONSTRUCTION AND HOOK-UP

THIS AGREEMENT FOR PETITION AND MSSESSMENT APPEAL WAIVER
("Agreement") is entered into and effective as of the 7. /5~ day of 2:&&: , 20/J("Agreement
Date"), by and between the City of Minneapolis a Minnesota mummpai corporatlon (the "City"),
and Jerome Manes (the "Owner") ,

WITNESSETH:

WHEREAS, certain owners. of property along and abutting l4ﬂ‘ Avenue Southeast between

Umversﬁy Avenue Southeast and 4™ Street Southeast in Minneapolis, Minnesota (the “Affected

ea”’) have approached the City with complaints pertalnmg to sewer backup issues in the Affected
Area and

WHEREAS the 'sanitary sewer line currently servmg the Affected Area (“Existing Sewer‘
Line”) was not constructed by the City and is not owned by the City; and

WHEREAS, the Existing Sewer Line is owned by the properties in the Affected Area; and

WHEREAS, the Existing Sewer Line is neafing the-end of its usefcﬂ life and/or currently
requlres significant repair; and

‘ WHEREAS the City is not legally obhgated to repair or maintain the Ex1st1ng Sewer Line;
and
WIIEREAS, the City is willing to consider the construction of a new, City-owned, sewer

line to-serve the affected area (“New Sewer Line”); and

WHEREAS, the Owner owns the property located at 321 14® Avenue Soﬁthe&st with the |
Hennepin County Property Identification Number 24-029-24—43 -0011 (“Property” ; and

WHEREAS, the Property will be beneﬁted by the presence and availability of the New
Sewer Lme and :

_ WHEREAS, the Owner desires to connect 1ts Property to the New Sewer Line at the time -
of construction of the New Sewer Lme and .

WHEREAS, the Property will be further beneﬁted by the actual connectzon to the New
Sewer Line; and

WHEREAS, the Owner is willing to agree to the levy of the Aésessment Waiver Amount
against the Property for the Assessment Term with interest accrual at the Assessment Interest Rate
* to provide funding for the constmctmn of and connection to the New Sewer Line; and



WHEREAS, construction of the New Sewer Line is not part of the City’s capital
improvement plan, but the City is willing to perform construction activities for the New Sewer Line
as desired by the Owner provided that the New Sewer Line is funded by the Owner and other
property owners in the Affected Area; and '

WHEREAS, the Owner is willing to waive its assessment appeal rights up to the
Assessment Waiver Amount which constitutes an estimated benefit pursuant to Minneapolis City
Charter Chapter 10, § 8 in the manner authorized by Chapter 10 § 8 in return for the City’s efforts to
construct the New Sewer Line and connect the Property to the same. ,

NOW, ’I‘HEREFORE, the Owner petitions the City and agrees as follows:

ARTICLE I
THE PETITION AND WAIVER

Section 1.01 Purpose. The purpose of this Petition and Appeal Waiver is to memorialize
the Owner’s covenants and agreements with regard to the Property and the New Sewer Line
including the Owner’s waiver of assessment appeal rights up to the Assessment Waiver Amount
which constitutes an estimated benefit pursuant to Minneapolis City Charter, Chapter 10 § 8 in the
manner authorized by Minneapolis City Charter Chapter 10 § 8 in retutn for the City’s efforts to
facilitate the collection of funding and construction activities for the New Sewer Line.

_Section 1.02 Term. The term of this Petition and Appeal Waiver shall commence on the
Petition Date and shall terminate upon the expiration of the Assessment Term (or upon prepayment
of the levied assessment) provided that the City commences construction activities for the New
Sewer Line. ,

Section 1.03 Recitals. The above recitals are true and correct as of the date hereof and
constitute a part of this Petition and Appeal Waiver.

ARTICLE I
DEFINITIONS

Section 2.01 Definitions. The following are terms used in this Petition and Appeal Waiver.
Their meanings as used in this Petition and Appeal Waiver shall be expressly indicated below,
unless the context of this Petition and Appeal Waiver requires otherwise:

(@)  Petition and Appeal Waiver: This petition to memorialize the covenants and agreements
made by the Owner with regard to the Property and the New Sewer Line.

(b)  Petition Date: The date written in the first paragraph of the Petition and Appeal Waiver,

() Assessment Interest Rate: The speczal assessment levied against the Property shall accrue
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interest during the Assessment Term at a rate set by and based upon the City’s sale of bonds
to be used for payment of the Project.

- Assessment Term: The term of the special assessment levied against the Property shall be

20 years.

Assessment Waiver Amount: The amount of money that the Owner agrees should be

_specially assessed against the Property over the Assessment Term with interest accrual at the

Assessment Interest Rate to fund the Project which is commensurate with the estimated
special benefit of the Project to the Property in the amount of $8,265.19.

City: The City of Minneapolis a Minnesota municipal corperation. _

New Sewer Line: A roughly 167 foot sewer line in the Affected Area.

Owner: Jerome Manes:

Property: The property located at 321 14" Avenue Southeast w1th the Hennepin County
Property Identification Number 24-029-24-43-0011.

. - ARTICLE 11
PETITION'

Section 3.01 Petltlon The Owner hereby petitions the Clty to undertake constructlon of

- the New Sewer Lme and to connect Owner’s Property to the New Sewer Line.

Section302 City’s Obligation The Owner understands and agrees that ) upon

receiving this Petition and Appeal Waiver, the City will consider the requests made herein, but that :
the City does not and will not have an afﬁrmatwe duty or obhgatmn to act.

. ARTICLEIV
COVENANTS AND AGREEMENTS

Section 4.01 Covenants and Agreements of the Owner. The Owner. eevenant_s that: .

(@  Assessment Appeal Waiver: Owner hereby authorizes the City to certify to the
: -Hennepin County Auditor/Property Tax Assessor a special assessment against the
Property up to the Assessment Waiver Amount for the New Sewer Line together

with the assessment of other benefited properties.

The Owner hereby waives all nghts to assessment notices, heanngs and appeals, and
all other rights pursuant to either Chapter 10 of the Charter of the City of
Minneapolis and/or Minnesota Statute Chapter 429 for the special assessment
against the Property up to the Assessment Waiver Amount. The Owner hereby



waives any -and all procedural and substantive objections to. the special assessment
up to the Assessment Waiver Amount against the Property, including, but not

- limited to, notice and hearing requirements and any claim that any or all of the "
Assessment Waiver Amount against the Property exceeds the benefit to the Property
for the New Sewer Line. The Owner acknowledges and agrees that the benefit of
the New Sewer Line to the Property does in fact equal or exceed Assessment Waiver
Amount. - The Owner also acknowledges and agrees that the Property receives a
special benefit equal to or exceeding the Assessment Waiver Amount even though
the Property may or may not directly abut the New Sewer Line improvements.
Furthermore, the Owner acknowledges and agrees that the New Sewer Line costs
may not be equally spread against all benefited property.

The Owner acknowledges and agrees that the Owner’s waiver of assessment appeal
rights pursnant to Minnesota Statutes, Chapter 429, is capped at the Assessment
Waiver Amount by operation of Minn. Stat. § 462.3531. The Owner acknowledges
and agrees that the Owner may appeal any special assessment above the Assessment
Waiver Amount. .

(b) Owner Covenant Not to Sue the City: Owner hereby covenants with the
City not to appeal or sue the City for a court to set aside, reduce, repeal, or invalidate

the levied assessment, or for other relief from the payment of the City’s levy of a
special assessment up to the Assessment Waiver Amount against the Property once
the City has incurred expense related to the construction of the New Sewer Line in
reliance upon the funding provided by this Petition and Appeal Waiver.

© Owner Covenant that QOwner is the Property Fee Owner: Owner hereby
covenants and warrants with the City that Owner is seized in fee of the Property
and has good right to make this Petition and Appeal Waiver.

ARTICLE V
GENERAL PROVISIONS

Section 5.0t Binding Effect. This Petition and Appeal Waiver and the terms, conditions
~and covenants ¢ontained herein and the transaction contemplated hereunder shall be binding upon
and inure to the benefit of the Owner and the Owner’s successors, heirs, personal repréesentatives,
and permitted assigns. This Petition and Appeal Waiver shall further be binding on subsequent
purchasers of the Property and shall run with the Property herein described.

Section 5.02 Notice To Buyers. The Owner agrees to notify and provide any buyer of the
* Property with an executed copy of this Petition and Appeal Waiver if the Owner sells any interest in
the Property following the execution, but before the recordlng of this Agreement with the Hennepin
County Recorder and/or Registrar of Titles.




@

IN WITNESS WHEREQF, the Owner has caused this Petition and Appeal Waiver to be executed
by its duly authorized representauves :

ER




