CITY OF MINNEAPOLIS
FOR THE DEPARTMENT OF
REGULATORY SERVICES

i

ADMINISTRATIVE HEARING OFFICER

In the matter of the Property

Located at 4227 Emerson Ave. N. FINDINGS OF FACT,
Located in Minneapolis, MN and CONCLUSIONS, AND
Owned by Prashant Babal RECOMMENDATION

The above entitled matter came on for hearing before Administrative Hearing Officer Ed
Backstrom on November 1, 2012, at 1:00 p.m. at Room 310, Minneapolis City Hall,
Minneapolis, Minnesota. The City of Minneapolis was represented by Lee C. Wolf, Assistant
City Attorney and Cynthia Gagnier, Manager, Administrative Services. Prashant Babal was
present and represented himself.  After considering all of the evidence presented in this matter

the Administrative Hearing Officer makes the following:

FINDINGS OF FACT
Prashant Babal owns the property located at 4227 Emerson Avenue N. in the City of
Minneapolis. Prashant Babal is listed on the Hennepin County property information records as
the owner of the property. Mr. Babal currently has a rental license for the property. The
application for the rental license lists his address as 12911 Forest Meadow Dr., Minnetonka, MN.
On November 23, 2011 Minneapolis Housing Inspector Joy Parizek conducted an
inspection at the property located at 4227 Emerson Avenue N. The inspector found that address
was being illegally occupied. The use of the basement as a bedroom was ﬂlegal because the

basement did not have the required window egress. On December 12, 2011 Inspector Parizek



sent a notice of director’s determination of noncompliance to Mr. Babal citing the illegal
occupancy of 4227 Emerson Avenue N. The inspector also sent a violation letter to the owner on
December 13, 2011. On a subsequent inspection of the property on March 13, 2012, the
inspector found that the basement was no longer being illegally used as a bedroom.

On June 7, 2012 Inspector Parizek again conducted an inspection of the rental property at
4227 Emerson Ave. N. She again found that the basement was illegally being used as a
bedroom. On June 12, 2012 Inspector Parizek send a violation letter to Prashant Babal at his
home address citing illegal occupancy of the basement The property was also posted on June 7,
2012, declaring the illegal occupancy of the basement must be terminated.

On June 21, 2012, a Notice of Revocation, Denial, Non-Renewal, or Suspension of
Rental License was issued to Mr. Babal at 12911 Forest Meadow Drive, Minnetonka, MN. The
basis for the revocation was the second incidence of illegal occupancy. On July 18, 2012 the
inspector determined that the basement was no longer being used as a bedroom. ’

At the hearing Mr. Babal did not dispute the testimony of the inspector. He testified that
after the first incident concerning iilegal occupancy, he made it a point to tell his new tenant that
the basement could not be used as a bedroom. His testimony was credible. However he further
stated that he did not check the basement to determine if in fact the tenant had followed his
directive. Mr. Babel also felt that he should not face revocation because this was the first
violation with the new tenant.

On June 27. 2012, a proper appeal of the revocation was filed by Mr. Babal.

CONCLUSIONS



The City of Minneapolis, Department of Housing Inspections conducted a valid

ection at the property located at 4227 Emerson Avenue N.
The City of Minneapolis Department of Regulatory Services and the Administrative
Hearing Officer have subject matter jurisdiction pursuant to City Ordinance.
The Respondent was given timely and proper notice of the hearing in this matter.

The City has complied with all relevant substantive and procedural requirements of

statute and rule.

M.C.O. § 244.1910(3) states: “No rental dwelling or rental dwelling unit shall be
occupied or illegally occupied in violation of the zoning code or the housing maintenance code.”
The property at 4227 Emerson Ave. N was in violation of this provision in November of 2011
and in June of 2012.

M.C.O § 244.1930, Director’s determination of noncompliance; notice, requires notice
of the violation to be sent to the owner. A second violation does not require notification. The
ordinance states:

However, if a building or dwelling unit fails to meet licensing standard 244.1910(2), (3),

(4), (18), or (21), for a second time under the same owner /licensee, a notice of director’s

determination of noncompliance shall not be required to be sent as the building or

dwelling unit may be subject to an action for denial; non-renewal; revocation or
suspension pursuant to section 244.1940. (Emphasis added).
The department therefore properly initialed the revocation proceedings for the rental license held

by Mr. Babal for 4227 Emerson Ave. N.



Actual knowledge of the occurrence of the violation is not a requirement for the
revocation of the rental license. Requiring actual knowledge would have the adverse effect of
rewarding an owner for not taking an active role in trying to eliminate such viclations. However,
a second violation does not require the revocation of the rental license because M.C.O. §
244.1930(3) states that the rental license may be revoked for the second violation involving
illegal occupancy of a rental property.

It appears that the owner reasonably in trying to prevent the illegal occupancy of the
dwelling and did not condone the illegal occupancy of the basement. He also testified that he
was inexperienced in handling tenants and was not certain what he should have done. He felt he
would be invading the privacy of his tenant if he had insisted on looking in the basement.
However his lack of action beyond stating that the basement could not be used as a bedroom
after experiencing the problem once before would seem to be inadequate.

RECOMMENDATION
That the rental license for the property Ioéated at 4227 Emerson Avenue N. in the City of

Minneapolis, held by Daniel Babal be revoked.
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