CROSSING SURFACE INSTALLATION AGREEMENT

Minnesota Commercial Railway RIGHT-OF-WAY
33 AVENUE SOUTHEAST between COMO AVENUE SOUTHEAST AND EAST HENNEPIN
AVENUE

This Crossing Surface Installation Agreement (hereinafter called, this “Agreement”) is entered into
effective as of June 1, 2012, by and between the City of Minneapolis (hereinafter called, the “City”) and
Minnesota Commercial Railway (hereinafter called, the “Company™).

WHEREAS, Company operates a freight transportation system by rail with operations throughout
the state of Minnesota; and

WHEREAS, the City and Company desire to replace three existing crossing surfaces on 331
Avenue Southeast with a new concrete surface; this is due to the reconstruction of 33" Avenue SE in this
2012 construction season. These three railroad crossings are located between East Hennepin and Como
Avenue Southeast.

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the parties
contained herein, the receipt and sufficiency of which is hereby acknowledged, the parties agree as
follows:

1 Company Work. The Company will install three new concrete crossing surfaces as
follows (reference exhibit A, B and C):
a. For a width of 72 feet to service the main lead at 33" Avenue Southeast, reference Exhibit C,

AAA IT\T TTATY
IYLALIN LS,

b. For a width of 72 feet to service Hawkins Chemical Inc., reference Exhibit C, HAWKINS
CHEMICAL INC.

c. For a width of 64 feet to service Viking Materials Inc., reference Exhibit B, VIKING
MATERIALS INC.

The new crossing surface shall adequately cover all vehicular driving lanes and sidewalk at 33" Avenue
Southeast. The Company shall perform all necessary track upgrades at all three locations during this
crossing installation to accommodate the new crossing surface. These necessary track upgrades will be at
the Company’s expense.

2. Payment; Invoicing. Upon execution of this Agreement by both parties hereto,
Company will send The City an invoice detailing the total amount owed by The City for the new crossing
surface. Company shall send to City a final invoice upon completion and City shall pay the final invoice
within 30 days of receipt

The City agrees to pay Company two hundred and No/100 Dollars ($200.00 dollars) per foot for
the new crossing surface. The City’s total cost for the new crossing surfaces is fifty four thousand four
hundred and No/100 Dollars ($54,000.00 dollars).

3. Maintenance of the Crossing Surface. After installation of the new crossing surface is
completed, the Company will maintain, at its own cost and expense, the crossing surface, against normal
wear and tear, in a satisfactory manner for the expected life of the crossing surface. Notwithstanding the
preceding sentence, the Company shall be entitled to receive any contribution toward the cost of such
maintenance made available by reason of any existing or future laws, ordinances, regulations, orders,
grants, or other means or sources, directly applicable to the crossing surface.




4. Vehicular Traffic during Installation. The City shall provide, at its own cost and
expense, all necessary barricades, lights or traffic control devices for detouring vehicular traffic at the 3an
Avenue Southeast crossing during installation of the new crossing surfaces.

5. Drainage. The City agrees to allow the Company to drain water from the 33 Avenue
Southeast crossing area into existing City storm sewers, if such storm sewers are available. Drain pipes
and filter fabric necessary for such drainage will be furnished and installed by the Company, at their
expense.

6. Roadway Surfacing Work. The City agrees to provide, at its sole cost and expense,
concrete pavement to cover the distance between the existing roadway surface and sidewalk at 33"
Avenue Southeast and the new crossing surface on both sides of the track as well as the area between the
tracks.

7. Term. This Agreement begins on the effective date set forth above and remains in effect
until completion of all work contemplated in this Agreement and City’s payment of the amounts set forth

in Section 2 above.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed and attested by
its duly qualified and authorized officials as of the day and year first written above.

COMPANY:

Minnesota Commercial Railway:

- W/// i

P11nte‘/l<lame John S Walsh

Title: Chief Mechanical Officer  Cars/Signals

FOR THE CITY:

Approved as to Form
By:
Assistant City Attorney

Approved
Department Head responsible for this agreement




Countersigned:

Finance Officer Designee
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